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GENERAL  LAWS 

OK  THE 

STATE  OF   IDAHO. 

H.  B.  No.  15. 

APPROPRIATION— LEGISLATURE. 


.A.IfcT    ACT 
TO  PROVIDE  FOR  THE  PAYMENT  OP  OFFICERS,  MEMBERS, 
AND   EMPLOYEES,  AND   FOR  THE  GENERAL  EXPENSES 
OF  THE  FOURTH  SESSION  OF  THE  LEGISLATURE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  twenty-five  thousand 
dollars  ($25,000.00)  or  so  much  thereof  as  may  be  neces- 
sary, be,  and  the  same  is  hereby,  appropriated  out  of 
any  moneys  in  the  general  fund  of  the  State  treasury, 
not  otherwise  appropriated,  for  the  purpose  of  paying 
the  compensation  due  to  the  officers,  members,  and 
employees  of  the  fourth  fsession  of  the  Legislature  of 
the  State  of  Idaho. 

Sec  2.  That  the  State  Auditor  is  hereby  authorized 
and  required  upon  the  presentation  to  him  of  the  cer- 
tificate of  the  presiding  officer  of  the  house  of  which 
the  person  therein  named  is  a  member,  officer,  or  em- 
ployee, that  the  party  mentioned  in  the  certificate  is  en- 
titled to  compensation  to  the  amount  therein  stated  to 
draw  his  warrant  on  the  general  fund  for  the  amount 
so  certified  as  due. 

Sec  3.  Whereas  an  emergency  exists  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  January  13,   1897. 


S.  B.  No.  10. 

APPROPRIATION— POSTAGE  STAMPS. 


AITsT  ACT 

TO  PROVIDE  THE  FOURTH  SESSION  OF  THE  LEGISLATURE 
OF  THE  STATE  OF  IDAHO  WITH  POSTAGE  STAMPS  AND 
NEWSPAPER  WRAPPERS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.  That  the  sum  of  three  hundred  and  sixty- 
seven  dollars  and  fifty  cents  or  so  much  thereof  as  may 
be  necessary  be  and  the  same  is  hereby  appropriated 
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out  of  any  moneys  in  the  general  fund  of  the  State 
treasury  not  otherwise  appropriated  for  the  purpose  of 
supplying  each  of  the  members  of  the  Legislature  with 
five  dollars  worth  of  postage  stamps  and  newspaper 
wrappers  such  postage  stamps  and  newspaper  wrappers 
to  be  delivered  to  each  member  of  the  Senate  and  House 
of  Representatives  in  such  proportions  as  above  pro- 
vided. 

Sec.  2.  That  the  Secretary  of  State  is  hereby  author- 
ized and  required  to  purchase  and  deliver  to  the  several 
members  of  the  Senate  and  House  of  Representatives 
the  quantity  of  postage  stamps  and  newspaper  wrappers 
to  which  each  member  is  entitled,  as  provided  for  in 
section  1  of  this  act. 

Sec  3.  The  State  Auditor  is  hereby  authorized  and 
required  to  draw  his  warrant  upon  the  general  fund  for 
the  sum  of  three  hundred  and  sixty-seven  dollars  and 
fifty  cents  in  favor  of  the  Secretary  of  State  in  com- 
pliance with  the  provisions  of  this  act. 

Sec  4.  Whereas  an  emerency  exists,  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  Governor. 

Approved  January  19,   1897. 


H.  B.  No.  118. 

TIMBER  LANDS— FILING  UPON. 

^nsr  _a_ot 

TO  PROVIDE  FOR  THE  SELECTION  AND  FILING  UPON  OF 
CERTAIN  TIMBER  LANDS  IN  TOWNSHIP  FORTY  (40) 
NORTH,  RANGE,  ONE  (1)  EAST,  AND  TOWNSHIP  FORTY  (40) 
NORTH,  RANGE  TWO  (2)  EAST.,  B.  M.  SHOSHONE  COUNTY, 
IDAHO,  AND  APPROPRIATING  THE  SUM  OF  EIGHT  HUN- 
DRED AND  FIFTEEN  DOLLARS  ($815.00)  THEREFOR. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  eight  hundred  and  fifteen 
dollars,  ($815.00),  or  so  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  for  the  selection 
of  timber  lands  lying  in  township  forty  (40)  north,  range 
one  (1)  east,  and  township  forty  (40)  north,  range  two 
(2)  east,  B.  M.,  in  Shoshone  county,  Idaho. 

Sec.  2.  Whereas  an  emergency  exists  therefore  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  February  5,  1897. 
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S.  B.   No.  4. 

ALIENS. 

aiTagt 

TO  DISCOURAGE  THE  FURTHER  INCREASE  OF  ALIEN  POPU- 
LATION IN  THIS  STATE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  hereafter  be  unlawful  for  any 
county  government  or  municipal  or  private  corporation 
organized  under  the  laws  of  this  State,  or  organized 
under  the  laws  of  another  State  or  Territory  or  in  a 
foreign  country  and  doing  business  in  this  State,  to 
give  employment  in  any  way  to  any  alien  who  has  failed, 
neglected,  or  refused,  prior  to  the  time  such  employ- 
ment" is  given,  to  become  naturalized  or  declare  his 
intention  to  become  a  citizen  of  the  United  States. 

Sec.  2.  Whenever  employment  has  been  innocently 
given  to  any  alien  by  any  county  government,  munici- 
pal or  private  corporation  mentioned  in  section  1  of 
this  act,  and  complaint  shall  be  made  in  writing  by 
any  person  to  the  officers  of  the  county  government, 
or  municipal  corporation,  or  general  manager,  super- 
intendent, foreman,  or  other  agent  of  the  private  cor- 
poration, having  charge  or  superintendency  of  the 
labor  of  such  alien  employee,  that  such  employee  is  an 
alien  he  shall  forthwith  discharge  such  employee  from 
employment  unless  said  employee  shall  produce  his 
declaration  to  become  a  citizen,  or  his  certificate  of 
naturalization,  or  a  duly  certified  copy  thereof. 

Sec.  3.  Any  public  officer  or  any  county  government, 
or  municipal  corporation,  or  any  general  manager, 
superintendent,  foreman,  or  other  agent  of  any  private 
corporation,  or  any  contractor  or  agent  of  any  company 
engaged  in  public  work,  who  shall  violate  any  of  the 
provisions  mentioned  in  this  act,  who  shall  knowingly 
give  employment  to  any  alien  or  who  having  inno- 
cently given  such  employment  shall  on  complaint  be- 
ing made  to  him  by  any  person  fail  or  refuse  to  dis- 
charge any  such  employee  forthwith  on  the  failure  or 
refusal  of  such  employee  to  produce  for  his  inspection 
and  the  inspection  of  the  complainant  his  declaration  of 
intentions  to  become  a  citizen,  or  certificate  of  naturali- 
zation as  provided  in  section  2  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor. 

Sec.  4.  Whereas  an  emergency  exists  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  18,  1897. 


6  APPROPRIATION— CHATTEL  MORTGAGES. 

S.  B.  No.  76. 

APPROPRIATION— LEGISLATURE. 

_^nsr  act 

TO  PROVIDE  FOR  THE  PAYMENT  OF  OFFICERS,  MEMBERS, 
AND  EMPLOYEES,  AND  FOR  THE  GENERAL  EXPENSES 
OF  THE  FOURTH  SESSION  OF  THE  LEGISLATURE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  twenty  thousand  dollars 
or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  is  hereby  appropriated  out  of  any  moneys  in  the 
general  fund  of  the  State  treasury  not  otherwise  appro- 
priated for  the  purpose  of  paying  the  compensation 
due  to  the  officers,  members,  and  employees  of  the 
fourth  session  of  the  Legislature,  and  for  the  purpose 
of  paying  for  the  printing  and  other  general  expenses 
of  said  session. 

Sec.  2.  The  State  Auditor  is  hereby  authorized  and 
required  upon  the  presentation  t<  him  of  the  certificate 
of  the  presiding  officer  of  the  house  of  which  the  person 
therein  named  is  a  member,  officer,  employee,  or  one 
who  has  furnished  material  or  performed  labor  under 
authority  of  said  house,  that  the  party  mentioned  in 
said  certificate  is  entitled  to  compensation  to  the 
amount  therein  stated  to  draw  his  warrant  on  the 
general  fund  for  the  amount  so  certified  as  due. 

Sec.  3.  Whereas  an  emergency  exists,  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  February  19,   1897. 


H.  B.  No.   18. 

CHATTEL    MORTGAGES. 


.A-Hsr  act 

RELATING  TO  CHATTEL  MORTGAGES  UPON  GROWING  CROPS 
AND  CROPS  TO  BE  SOWN  AND  GROWN:  AND  TO  AMEND 
SECTION  3385  OF  THE  REVISED  STATUTES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  3385  of  the  Revised  Statutes 
be  amended  to  read  as  follows: 

Section  3385.  Chattel  mortgages  may  be  made  upon 
all  property,  goods  or  chattels,  not  defined  by  statute 
to  be  real  estate,  upon  growing  crops,  and  upon  crops 
to  be  sown  and  grown  in  the  future;  but,  should  the 
persons  executing  mortgages  upon  crops,  to  be  after- 
wards sown,  fail  to  sow  or  cause  the  same  to  be  sown, 
no  lien,  of  such  mortgages  shall  attach  to  crops  sown 
by    other  persons  upon  the  lands   described    in   said 
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mortgages,  except  in  so  far  as  the  mortgagors  in  said 
mortgages  have  or  retain  interests  in  said  crops.  Pro- 
vided, No  personal  property  of  either  husband  or  wife, 
that  is  exempt  by  law  from  execution,  shall  be  mortgag- 
ed by  either  husband  or  wife  without  the  joint  concur- 
rence of  both. 

Approved  February  26,   1897. 


H.   B.  No.  88. 

SOLDIERS'  HOME. 


J±J<T    ACT 

SUPPLEMENTAL  TO  AND  AMENDATORY  OF  AN  ACT  ENTI- 
TLED "AN  ACT  TO  ESTABLISH  A  SOLDIERS' HOME,"  AP- 
PROVED MARCH  2,  1893. 

Be  it  enacted,  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  1  of  said  act  is  hereby  amended  to 
read  as  follows: 

Section  1.  That  there  shall  be  established  in  this 
State  an  institution  under  the  name  of  the  Soldiers' 
Home,  which  institution  shall  be  a  home  for  honorably 
discharged  Union  soldiers,  sailors  and  marines,  who 
served  in  the  Unicn  armies  during  the  War  of  the  Re- 
bellion, and  also  for  the  members  of  the  State  National 
Guard  disabled  while  in  the  line  of  duty,  and  veterans 
of  the  Mexican  war:  Provided,  That  before  any  person 
is  admitted  to  said  home,  he  shall  have  been  a  bona 
fide  resident  of  this  State  not  less  than  four  months 
prior  to  making  application  for  admission  thereto. 

Sec  2.  The  Governor,  the  Secretry  of  State  and  the 
Attorney  General  shall  be  ex  officio  member  of,  and 
constitute  a  board  of  trustees  of  the  Soldiers'  Home. 
The  Governor  shall  be  chairman  of  said  board,  and  the 
Secretary  of  State,  the  secretary  thereof.  The  general 
supervision  and  the  government  of  the  Soldiers'  Home 
shall  be  vested  in  said  board  of  trustees,  and  a  majority 
of  said  board  shall  constitute  a  quorum  to  do  business. 
Said  board  shall  have  power  to  prescribe  such  rules 
and  regulations  as  may  be  necessary,  touching  all  mat- 
ters connected  with  said  home  not  inconsistent  with 
law. 

Sec.  3.  The  board  of  trustees  shall  appoint  a  super- 
intendent of  said  Soldiers'  Home  who  shall  hold  office 
during  the  pleasure  of  the  board. 

The  superintendent  shall  have  entire  control  and 
management  of  the  home  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  board.     He  shall 
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give  a  bond  in  favor  of  the  State  of  Idaho  in  the  penal 
sum  of  four  thousand  ($4,000.00)  dollars  conditioned 
on  the  faithful  performance  of  his  duties,  such  bond 
to  be  approved  by  the  Governor.  The  superintendent 
shall  receive  as  compensation  for  hi^  services  such  sum 
as  may  be  fixed  by  the  board  of  trustees,  not  to  exceed 
eight  hundred  ($800.00)  dollars  per  year  and  rations. 

Sec.  4.  The  board  of  trustees  shall  appoint  a  physi- 
cian for  the  home  who  shall  receive  a  salary  to  be 
fixed  by  the  board,  not  exceeding  Mty  ($50.00)  dollars 
per  month,  and  who  shall  hold  office  during  the 
pleasure  of  the  board. 

Sec.  5.  In  making  rules  and  regulations  governing 
the  admission,  maintenance,  and  discharge  of  the  in- 
mates of  said  home,  it  shall  be  lawful  for  said  board 
of  trustees  to  make  it  a  condition  for  admission  to  said 
home,  that  all  soldiers  admitted  thereto,  receiving  a 
pension  from  the  United  States,  exceeding  four  (14.00) 
dollars  per  month,  shall  pay  over  said  excess  to  the 
board  of  trustees,  and  said  board  of  trustees  shall,  in 
cases  where  such  soldier  has  no  wife  or  child  living 
dependent  upon  him  for  support,  or  in  circumstances  of 
dependence  and  want,  deposit  said  excess  in  the  State 
treasury  to  the  credit  of  the  Soldiers'  Home  fund,  to 
be  used  in  defraying  the  expenses  of  maintaining  said 
institution,  but  if  there  be  such  wife  or  child  so  depend- 
ent upon  said  soldier,  then  and  in  that  case  it  shall  be 
the  duty  of  said  board  to  pay  over  such  excess,  to  such 
wife  or  child  of  such  soldier,  taking  duplicate  receipts 
therefor,  one  of  which  receipts  shall  be  delivered  to 
said  soldier,  and  the  other  filed  with  the  records  of  the 
board. 

Sec.  6.  Sections  4,  5,  7,  9,  10,  11,  12,  and  14  of  said 
act  entitled  ktAnActto  establish  a  Soldiers'  Home, 
approved  March  2,  1893,"  and  all  acts  and  parts  of  acts 
inconsistent  with  this  act  are  herby  repealed. 

Sec  7.  Whereas  an  emergency  exists,  this  act  shall 
be  in  force  from  and  after  its  passage. 

Approved  February  26,   1897. 

H.  B.  No.  58. 

REPEAL  SUBDIVISION  2,  SECTION  1645. 

.A-ItsT  AOT 

TO  REPEAL  SUBDIVISION  TWO  OP  SECTION  1645  OF  REVISED 
STATUTES  OF  THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section.   1.   Subdivision  two  of   section  1645  of  the 
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Revised  Statutes  of  the  State  of  Idaho  is  hereby  re- 
pealed. 

Approved  March  2,   1897. 

H.  B.  No.  62. 

PLACE  OF  TRIAL— CIVIL  ACTIONS. 


^:isr  ACT 

TO  AMEND  SECTION  4123  OF  THE  REVISED  STATUTES  OF 
THE  STATE  OF  IDAHO,  RELATING  TO  THE  PEACE  OF 
TRIAL,  OF  CIVIE  ACTIONS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  4123  of  the  Revised  Statutes 
be  amended  to  read  as  follows: 

Section  4123.  In  all  other  cases,  the  action  must  be 
tried  in  the  county  in  which  the  defendants,  or  some 
of  them,  reside,  at  the  commencement  of  the  action;  or, 
if  none  of  the  defendants  reside  in  this  State,  or,  if 
residing  in  this  State  the  county  in  which  they  reside 
is  unknown  to  the  plaintiff,  the  same  may  be  tried  in 
any  county  which  the  plaintiff  may  designate  in  his 
complaint;  and  if  the  defendant  is  about  to  depart  from 
the  State,  such  action  may  be  tried  in  any  county 
where  either  of  the  parties  reside,  or  service  is  had, 
subject,  however,  to  the  power  of  the  court  to  change 
the  place  of  trial,  as  provided  in  this  Code.  Provided, 
That  in  all  actions  against  life  or  fire  insurance  com- 
panies, suit  or  action  may  be  commenced  and  tried  in 
the  county  where  the  death  occured  or  the  loss  was 
sustained. 

Sec.  2.  This  act  shall  take  effect,  and  be  in  force 
from  and  after  its  passage. 

Approved  March  2,   1897. 

H.   B.  No.  41. 

HOMESTEADS. 


-A-IST    ACT 

AMENDATORY  OF  AND  SUPPLEMENTARY  TO  CHAPTER  1 
TITLE  VII  OF  THE  CIVIL  CODE  OF  THE  REVISED  STATUES 
OF  THE   STATE   OF   IDAHO,  CONCERNING  HOMESTEADS. 

Beit  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  title  VII,  chapter  I,  of  the  Civil 
Code  of  the  Revised  Statutes  of  Idaho,  concerning 
homesteads  be  amended  by  adding  thereto  section 
3060  to  read  as  follows: 

Section  3060.  The  word  homestead  as  used  in  this 
title  includes  within  its  meaning:  The  dwelling  house 
in  which  the  claimant  resides,  and  the  land  on  which 
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the  same  is  situated   and  located   as  in  this  title  pro- 
vided; also  the  proceeds  thereof  in  the  event  of  a  vol- 
untary sale,  and  also  the  insurance  thereon,  if  any,  in 
the  event  of  a  loss. 
Approved  March  2,   1897. 

H.  B.  No.  123. 

AMENDING  POLITICAL  CODE. 


_A_"JST  ACT 

TO  AMEND  SECTION  1453  OF  CHAPTER  IV,  OF  TITLE  X,  OF 
THE  POLITICAL  CODE  OF  THE  REVISED  STATUTES  OF 
THE  STATE  OF  IDAHO,  AS  AMENDED  BY  THE  ACT  OF 
MARCH  9TH,  1895. 

Be  it  enacted  by  the  Legislative  of  the  State  of  Idaho: 

Section  1.  That  section  1453  of  chapter  IV  of  title 
X  of  the  Political  Code  of  the  Revised  Statutes  of  the 
State  of  Idaho  be  and  the  same  is  hereby  amended  so 
as  to  read  as  follows: 

Section  1453.  On  or  before  the  first  day  of  July,  in 
each  year,  the  assesscr  must  complete  his  assessment 
book,  and  deposit  in  the  postoffi ce,  addressed  to  each  tax- 
payer, postage  prepaid,  a  notice  giving  the  amount  of 
said  taxpayer's  assessment,  both  real  and  personal;  he 
and  his  deputies  must  take  and  subscribe  an  affidavit 
in  the  assessment  book,  to  be  substantially  as  follows: 

"I, ,  Assessor  of  (or  Deputy  Assessor,   as 

the  case  may  be) County,. do  swear  that  be- 
tween the  second  Monday  in  A  pril  and  the  first  day 

of  July,   eighteen   hundred  and I  have 

made  diligent  inquiry  and  examination  to  ascertain  all 
the  property  within  the  county  (or  within  the  sub- 
division thereof  assessed  by  me,  as  the  case  may  be) 

subject  to  assessment  by  me,  and  that  the 

same  has  been  assessed  on  the  assessment  book,  equally 
and  uniformly,  according  to  the  best  of  my  judgment, 
information  and  belief,  at  its  full  cash  value;  and  that 
I  have  faithfully  complied  with  all  the  duties  imposed 
on  the  assessor  under  the  revenue  laws;  and  that  I 
have  not  imposed  any  unjust  or  double  assessment 
through  malice  or  ill  will,  or  otherwise;  nor  allowed 
any  one  to  escape  a  just  and  equal  assessment  through 
favor  or  reward  or  otherwise.  But  the  failure  to  take 
or  subscribe  such  an  affidavit  required  by  this  title  will 
not  in  any  manner  affect  the  validity  of  the  assessment. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  March  2,  1897. 
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H.   B.   No.   73. 

FREE  SCHOOL  SYSTEM— AMENDING  OF. 


_A_IN~  ACT 

TO  AMEND  SECTIONS  31  AND  33  OF  AN  ACT  ENTITLED  "AN 
ACT  TO  ESTABLISH  AND  MAINTAIN  A  SYSTEM  OF  FREE 
SCHOOLS,"  APPROVED  MARCH  11,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  31  of  said  act  be  amended 
to  read  as  follows: 

Section  31.  It  is  hereby  made  the  duty  of  the  county 
treasurer  of  each  county,  to  keep  a  separate  account 
with  each  school  district  in  the  county;  to  place  to  the 
credit  of  each,  the  amount  of  money  certified  to  by  the 
county  superintendent  as  provided  in  this  act,  and  to 
pay  over  the  money  on  legally  drawn  warrants  or 
orders  of  the  district  officers  entitled  to  draw  the  same: 
Provided,  That  if  the  county  superintendent  shall 
notify  the  county  treasurer  in  writing,  that  there  has 
been  a  failure  upon  the  part  of  any  board  of  trustees 
to  comply  with  the  law,  and  that  said  money  shall  be 
withheld  from  said  board  of  trustees,  he  shall  retain 
the  same  until  further  notice  from  the  county  superin- 
tendent. 

All  moneys  that  shall  be  finally  forfeited  by  any 
district  shall  be  put  into  the  geneial  school  fund  of 
the  county,  and  be  apportioned  as  other  moneys. 
And  it  shall  be  the  duty  of  said  treasurer  to  receive 
and  hold  as  special  deposits  all  moneys  belonging  to 
the  public  school  fund  of  his  county  in  accordance 
with  the  provisions  of  this  act,  and  to  pay  them  over 
only  on  the  warrant  of  the  county  auditor:  Provided 
further,  That  the  said  county  treasurer  shall  pay  over 
to  the  treasurer  of  any  independent  school  district 
organized  under  the  provisions  of  this  act,  all  moneys 
belonging  to  such  district  upon  the  presentation  of  an 
order  from  the  clerk  of  the  board  of  trustees  of  such 
district  signed  also  by  the  chairman  thereof,  and 
countersigned  by  the  county  superintendent,  and 
county  auditor. 

Sec.  2.  That  Section  33  of  said  act  be  amended  to 
read  as  follows: 

Section  33.  It  shall  be  the  duty  of  the  county  audit- 
or upon  the  presentation  of  any  order  from  the  clerk 
of  the  board  of  trustees  of  any  school  districl  in  his 
county,  said  order  also  being  signed  by  the  chairman 
of  the  said  board  of  trustees  or  in  his  absence,  by  the 
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other  member  of  the  board,  to  draw  his  warrant  upon 
the  school  fund  standing  to  the  credit  of  the  said 
district  in  favor  of  the  person  mentioned  in  the  said 
order:  Provided,  That  in  case  of  independent  school 
district  orders,  he  shall  not  draw  his  warrant,  but 
countersign  the  warrant  or  order  of  said  district 
officers:  Provided  further,  That  the  said  orders  have 
been  countersigned  by  the  county  superintendent,  but 
in  no  case  shall  he  issue  a  warrant  or  countersign  an 
order  for  a  greater  amount  than  there  is  cash  in  the 
treasury  to  the  credit  of  said  district. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  March  2,   1897. 

H.  B.  No.  47. 

LOCATION  OF  PLACER  CLAIMS. 


.AJtT  ACT 

TO  DEFINE  THE  MANNER  OF  LOCATING  PLACER  CLAIMS  TO 
DETERMINE  THE  FORM  OF  THE  LOCATION  CERTIFI- 
CATES AND  TO  AMEND  SECTION  XII  OF  AN  ACT  EN- 
TITLED "AN  ACT  TO  DEFINE  THE  MANNER  OF  LOCAT- 
ING LODE,  QUARTZ  AND  PLACER  CLAIMS,  ETC,V  AP- 
PROVED MARCH  5,  1895. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  12  of  the  above  entitled  act 
be  amended  to  read  as  follows: 

Section  12.  The  locator  of  any  placer  mining  claim 
located  for  the  purpose  of  mining  placer  deposits  or 
precious  stones,  must,  at  the  time  of  making  the  loca- 
tion, place  a  substantial  post  or  monument  as  is  re- 
quired in  the  location  of  quartz  claims  at  each  corner 
of  the  location  and  must  also  post  on  one  of  the  same 
a  notice  of  location  containing  the  date  of  the  location, 
the  name  of  the  locator,  the  name  and  dimensions  of 
the  claim,  the  mining  district  (if  any)  and  county  in 
which  the  same  is  situated;  and  must  also  give  the 
distance  and  direction  from  said  post  or  monument  to 
such  natural  object  or  permanent  monument,  if  any 
such  there  be,  as  will  fix  and  describe  in  the  notice 
itself,  the  location  of  the  claim.  Within  fifteen  days 
after  making  the  location,  the  locator  must  make  an 
excavation  upon  the  claim  of  not  less  than  one  hun- 
dred cubic  feet,  for  the  purpose  of  prospecting  the 
same.  Within  thirty  days  after  the  location,  the 
locator  must  file  for  record  in  the  office  of  the  county 
recorder  of  the  county,   or  of  the  deputy  recorder  of 
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the  mining  district  in  which  the  claim  is  situated,  a 
substantial  copy  of  his  copy  of  notice  of  location,  to 
which  must  be  attached  an  affidavit  such  as  isjequired 
in  the  case  of  quartz  claims. 
Approved  March  2,  1897. 

S.  B.  No.  42. 

DEFINING  LEGAL  SERVICE  UPON   CORPORA- 
TIONS. 


_A_2sT  ACT 
TO  AMEND  SECTION  4144  OF  THE  REVISED  STATUTES  OF 
IDAHO  AS  TO  THE  MANNER  OF  SERVICE  UPON  FOREIGN 
CORPORATIONS  DOING  BUSINESS  IN  THE  STATE  OF 
IDAHO,  HAVING  NO  DESIGNATED  AGENT  UPON  WHOM 
SERVICE  CAN  BE  HAD  AS  PROVIDED  IN  SECTION  2653. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  four  thousand  one  hundred 
and  forty-four  is  amended  to  read  as  follows: 

Section  4144.  The  summons  must  be  served  by 
delivering  a  copy  thereof  as  follows: 

1.  If  the  suit  is  against  a  corporation  formed  under 
the  laws  of  this  State  to  the  president  or  other  head 
of  the  corporation,  secretary,  cashier  or  managing 
agent  thereof. 

2.  If  the  suit  is  against  a  foreign  corporation,  or  a 
non-resident  joint  stock  company  or  association  doing 
business  and  having  a  managing  or  business  agent, 
cashier  or  secretary  within  this  State  to  such  agent, 
cashier  or  secretary,  or  to  any  station,  ticket  or  other 
agent  of  such  corporation  transacting  business  thereof 
in  the  county  where  the  action  is  commenced,  and  if 
there  is  no  such  agent  in  said  county,  then  service  may 
be  had  upon  any  such  agent  in  any  other  county. 

3.  And  whenever  any  foreign  corporation  or  non- 
resident joint  stock  company  or  association,  doing 
business  within  the  State  of  Idaho,  shall  not  have  any 
designated  person  actually  residing  in  the  county  in 
which  said  corporation  or  joint  stock  company  shall 
be  doing  business  within  this  State  upon  whom  pro- 
cess issued  by  authority  of  or  under  any  law  of  this 
State  may  be  served  as  provided  in  section  2653  of  the 
Revised  Statutes  of  Idaho,  or  when  any  such  corpora- 
tion or  joint  stock  company  having  appointed  such 
person  or  agent  as  provided  in  said  section  2653,  and 
said  agent  or  person  so  designated,  shall  have  removed 
from,  or  ceased  to  be  a  resident,  or  be  absent  for  more 
than   thirty   (30)   days    from  -  said    county,    then   the 
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auditor  of  said  county  shall  be  and  is  hereby  designated 
as  the  authorized  agent  of  said  corporation  or  joint 
stock  company  upon  whom  process  issued  by  authority 
of  or  under  any  law  of  this  State  may  be  served  with 
like  effect  as  though  said  service  were  made  upon  the 
agent  or  person  appointed  or  designated  as  provided 
in  section  2653  of  'the  Revised  Statutes  of  Idaho. 

4.  If  against  a  minor  under  the  age  of  fourteen  years 
residing  within  this  State,  to  such  minor  personally, 
and  also  to  his  father,  mother  or  guardian,  or  if  there 
be  none  within  this  State,  then  -to  any  person  having 
the  care  or  control  of  such  minor  or  with  whom  he 
resides  or  in  whose  service  he  is  employed. 

5.  If  against  a  person  residing  in  this  State  who  has 
been  judicially  declared  to  be  of  unsound  mind,  or  in- 
capable of  conducting  his  own  affairs,  and  for  whom  a 
guardian  has  been  appointed,  to  such  person  and  also 
to  his  guardian. 

6.  If  against  a  county,  city  or  town,  to  the  chairman 
of  the  board  of  commissioners,  president  of  the  council, 
or  trustee  or  other  head  of  the  legislative  department 
thereof. 

7.  In  all  other  cases,  to  the  defendant  personally. 
Sec.   2.    All  acts  and  parts  of  acts  in  conflict  with 

this  act  are  hereby  repealed. 
A  pproved  March  3,  1897. 

S.  B.  No.  84. 

COUNTY  OFFICERS— ABSENCE  OF. 


.AltST   ACT 

TO  AMEND   SECTION   1826,   ARTICLE  1,    CHAPTER  3,  OF  THE 

REVISED  STATUTES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1826  of  the  Revised  Statutes 
of  the  State  of  Idaho  be  amended  to  read  as  follows: 
No  county  officer  must  absent  himself  from  the  State 
for  more  than  twenty  days,  unless  with  the  consent  of 
the  board  of  county  commissioners. 

Sec.  2.  Whereas  an  emergency  exists  this  act  shall 
take  effect  from  and  after  its  approval  by  the  Governor. 

Approved  March  3,  1897. 

S.  B.  No.  30. 

REDUCING  POWERS  OF  STATE  ENGINEER. 


_^£T   ACT 
TO  REPEAL  SECTION  5  OF  CHAPTER  I  OF  AN  ACT  TO  PRO- 
VIDE FOR   A    STATE    ENGINEER    DEFINING    HIS    DUTIES 
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AND  REGULATING  HIS  COMPENSATION  AND  TO  PROVIDE 
FOR  THE  ACCEPTANCE  BY  THE  STATE  OF  IDAHO  FROM 
THE  UNITED  STATES  OF  CERTAIN  LANDS  AND  TO  PRO- 
VIDE FOR  THE  RECLAMATION,  OCCUPATION  AND  DIS- 
POSAL OF  THE  SAME  PASSED  AT  THE  THIRD  SESSION 
OF  THE  LEGISLATURE  OF  THE  STATE  OF  IDAHO  AP- 
PROVED MARCH  9TH,  1895,  AND  TO  PROVIDE  FOR  THE  RE- 
NUMBERING OF  THE  SUCCEEDING  SECTIONS  OF  SAID 
CHAPTER  OF  SAID  ACT. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  5  of  chapter  I  of  an  act  to 
provide  for  a  State  Engineer  denning  his  duties  and 
regulating  his  compensation,  and  to  provide  for  the 
acceptance  by  the  State  of  Idaho  from  the  United 
States  of  certain  lands,  and  to  provide  for  the  reclama- 
tion, occupation  and  disposal  of  the  same,  approved 
March  9th,  1895.  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  the  succeeding  sections  of  said  chapter, 
commencing  with  six  (6)  and  ending  with  fifteen  (15) 
shall  be  renumbered,  section  six  (6)  becoming  section 
five  (5)  and  so  on  consecutively  to  section  fifteen  (15), 
which  becomes  section  fourteen  (14). 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

Sec.  4.  Whereas  an  emergency  exists  this  act  shall 
be  in  effect  and  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  March  3,  1897. 

S.  B.  No.  37. 

H.    C.    ANCHOR  &    CO.--COMPENSATION    FOR 

OPALS. 


_^nsr  act 

TO  COMPENSATE  H.  C  ANCHOR  &  CO.  FOR  THE  LOSS  OF 
THEIR  EXHIBIT  OF  OPALS  LOANED  BY  THEM  TO  THE 
STATE  OF  IDAHO  FOR  THE  PURPOSE  OF  AIDING  THE 
STATE  IN  MAKING  AN  EXHIBIT  OF  ITS  PRODUCTS  AT 
THE  LATE  COLUMBIAN  EXPOSITION. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  one  thousand  dollars  be, 
and  the  same  is  hereby  appropriated  out  of  any  money 
not  otherwise  appropriated,  in  the  State  treasury  fof 
the  purpose  of  compensating  H.  C.  Anchor,  Fred 
Rochman,  T.  C.  Host  and  T.  Q.  Shirley  for  the  loss  of 
their  exhibit  of  opals  loaned  by  them  to  the  State  of 
Idaho  for  the  purpose  of  aiding  the  State  in  making 
an  exhibit  of  its  products  at  the  late  Columbian  Expo- 
sition, said  opal  exhibit  having  been  stolen  from  the 
Idaho  pavilion  for  mines  and  mining. 
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Sec.  2.  And  it  shall  be  the  duty  of  the  State  Auditor 
to  issue  his  warrant  covering, the  amount  of  said  claim. 
And  the  State  Treasurer  is  hereby  directed  to  pay  the 
same,  and  take  the  receipt  of  said  persons  in  full  of 
all  demands. 

Approved  March  4,  1897. 

S.  B.   No.  6. 

BUFFALO  AND  BISON. 


A_ZLnT  act 
to  protect  buffalo  and  bison. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  unlawful  for  any  person  or 
persons  at  any  time  to  kill,  ensnare  or  trap  any  buffalo 
or  bison. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  per- 
sons or  agents  or  employees  of  association  or  corpora- 
tion at  any  time  to  take,  buy  or  sell  or  have  in  posses- 
sion any  buffalo  or  bison  or  any  part  of  such  animals, 
or  for  any  person,  agent  or  employee  of  any  association, 
corporation,  stage  line,  railroad  company  or  express 
company  to  receive,  carry,  transport  or  ship  any  such 
animals  or  any  part  thereof. 

Sec.  3.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  hunt  or  chase  with  dogs,  any  buffalo  or  bison, 
or  have  in  possession  any  dog  or  dogs  for  said  purpose. 

Sec.  4.  Any  person,  agent  or  employee  of  any  asso- 
ciation or  corporation,  stage  line,  railroad  company 
or  express  company  who  shall  violate  any  of  the  pro- 
visions of  the  preceding  sections,  shall  be  deemed 
guilty  of  a  dismeanor,  and  upon  conviction  thereof, 
shall  be  fined  in  any  sum  not  less  than  one  hundred 
($100.00)  dollars,  nor  more  than  threehundred  ($300.00) 
dollars,  or  shall  be  imprisoned  in  the  county  jail  for  a 
term  of  not  exceeding  three  (3)  months,  or  by  both 
such  fine  and  imprisonment. 

Sec.  5.  Having  in  possession  any  buffalo  or  bison  or 
any  part  of  such  animals,  shall  be  deemed  prima  facie 
evidence  that  such  person  or  persons  killed,  ensnared, 
trapped  or  destroyed  the  same  in  violation  of  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the  sheriff,  deputy 
sheriff  and  constables  of  the  various  counties  of  this 
State,  to  arrest  or  cause  to  be  arrested,  and  bring  be- 
fore a  judge  or  justice  of  their  county,  any  person  or 
persons  violating  any  of  the  provisions  of  this  act,  and 
any  person  or  persons  making  complaint   under  oath, 
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to  any  of  the  aforesaid  officers,  the  party  or  parties 
complained  against  must  be  arrested,  and  the  person 
or  persons  making  such  complaint  shall  be  entitled  to 
one-half  of  the  fine  imposed,  upon  conviction  thereof. 

Sec.  7.  One-half  of  all  fines  collected  under  the  pro- 
visions of  this  act,  must  be  paid  into  the  county  treas- 
ury for  the  benefit  of  the  common  schools  of  the 
county  wherein  the  offense  was  committed,  and  one- 
half  to  the  party  or  parties  making  complaint  as  pre- 
scribed herein. 

Sec  8.  An  emergency  existing,  therefore  this  act 
shall  be  in  force  from  and  after  its  passage. 

Sec  9.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  March  4,  1897. 

H.  B.  No.   127. 

PROSTITUTION,  SUPPRESSION  OF. 


AZST  ACT 

PROVIDING  FOR  THE,  REGULATION,  OR  THE  SUPPRESSION 
AND  PROHIBITION  OP  PROSTITUTION  IN  CITIES,  TOWNS 
AND  VIEEAGES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  City  councils,  boards  of  aldermen  and 
boards  of  trustees  of  cities  and  towns  and  villages  in 
this  State,  heretofore  incorporated  under  special  or 
general  laws,  or  hereafter  incorporated,  are  hereby 
vested  with  authority  and  power  to  regulate  or  to  sup- 
press and  prohibit  prostitution  within  the  limits  of 
their  respective  cities,  towns  and  villages;  and  are 
hereby  authorized  and  empowered  to  pass  such  ordi- 
nances, by-laws,  rules  and  regulations  as  may  be  nec- 
essary to  effect  such  regulation,  suppression  or  prohi- 
bition within  their  respective  cities,  towns  and  vil- 
lages. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  Whereas,  an  emergency  exists,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  6,  1897. 

H.  B.  No.  137. 

RELATING    TO     COUNTY     SURVEYORS,    AND 
UNITED  STATES  SURVEY  CORNERS. 


_A_isr  act 

TO  FIX  THE  LEGAE  STATUS  OF  THE  COUNTY  SURVEYORS, 
TO  PROVIDE  FOR  THE  KEEPING  OF  RECORDS  OF  COUNTY 
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SURVEYS  AND  FOR  THE  PERPETUATION  OF  CORNERS  ES- 
TABLISHED BY  THE  UNITED  STATES  SURVEYS,  AND  TO 
PROVIDE  THAT  COPIES  OF  THE  PEATS  AND  FIELD  NOTES 
FROM  THE  SURVEYOR  GENE  RALS  OFFICE  AND  VERI- 
FIED REPORTS  AND  FIELD  NOTES  OF  COUNTY  SURVEY- 
ORS SHALL  BE  RECEIVED  AS  EVIDENCE  IN  THE  COURTS 
OF  THIS  STATE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  No  surveys  or  re  surveys  hereafter  made 
by  the  county  surveyor  or  any  other  surveyor,  shall 
be  considered  legal  evidence  in  any  court  within  the 
State,  except  such  surveys  as  are  made  in  accordance 
with  the  United  States  manual  of  surveying  instruc- 
tions, the  circular  on  restoration  of  lost  or  obliterated 
corners  and  subdivision  of  sections,  issued  by  the  gen- 
eral land  office,  or  by  the  authority  of  the  United 
States,  the  State  of  Idaho  or  by  mutual  consent  of  the 
parties. 

Sec.  2.  When  it  shall  appear  that  the  county  sur- 
veyor is  interested  in  any  tract  of  land,  the  title  of 
which  is  in  dispute  before  the  court,  the  court  shall 
direct  the  survey  or  re-survey  to  be  made  by  some  ca- 
pable person,  who  is  in  no  wise  interested,  who  shall 
be  authorized  to  administer  oaths  in  the  same  manner 
as  the  county  surveyor  is  directed  to  do,  and  shall  re- 
turn said  survey  or  re-survey  on  oath,  or  affirmation, 
and  shall  receive  for  his  services  the  same  fees  that 
the  county  surveyor  would  receive  for  like  services. 
Sec.  3.  The  surveyor  of  each  county  shall: 
First.  Keep  a  fair  and  correct  record  of  all  official 
surveys  made  by  himself  or  deputies  in  good  and  sub- 
stantial books  which  shall  be  furnished  him  by  the 
county  commissioners  for  that  purpose.  All  records 
of  road  surveys  and  county  boundary  lines  to  be  kept 
in  separate  books.  All  of  which  records  and  accom- 
panying plats  he  shall,  at  the  expiration  of  his  term  of 
office,  turn  over  to  his  successor  in  office,  together 
with  the  records  and  plats  received  by  him  from  his 
predecessor  in  office. 

Second.  Number  his  surveys  progressively  with 
date,  township,  range,  section  and  name  of  party  for 
whom  it  is  executed.  The  mode  of  writing  field  notes 
and  preparing  plats  shall  be  in  the  same  manner  as 
prescribed  for  the  guidance  of  United  States  deputy 
surveyors,  as  nearly  as  practicable. 

Third.  Deliver  a  copy  of  any  survey  to  any  person 
or  court  requiring  the  same  on  payment  of  the  fee  al- 
lowed by  law. 
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Fourth.  All  corners  established  or  re-established 
shall  be  of  stone  or  other  imperishable  material  placed 
securely  in  the  ground  and  of  such  dimensions  as  are 
required  by  the  U.  S.  manual.  The  marks  so  placed 
on  said  corners,  when  section  or  quarter  section,  shall 
be  the  same  as  prescribed  by  said  U.  S.  manual,  with 
the  additional  letters  C.  8.  (for  county  surveyor).  All 
other  corners  in  the  interior  of  a  section  shall  be  so 
marked  to  indicate  what  they  represent,  in  addition 
to  the  letters  C.  S.  The  same  instructions  apply  to 
the  marking  of  bearing  trees  and  bearing  objects. 

Sec  4.  Any  person  owning  or  claiming  lands  which 
are  divided  by  county  lines,  and  wishing  to  have  the 
same  surveyed,  may  apply  to  the  surveyor  of  any 
county  in  which  any  part  of  such  land  is  situated, 
and  such  survey  shall  be  as  valid  as  though  the  lands 
were  situated  entirely  within  the  county.  Each 
chainman,  or  flagman,  employed  by  the  county  sur- 
veyor or  his  deputy  on  an  official  survey  shall,  before, 
commencing  the  duty  assigned  to  him,  take  an  oath 
(or  affirmation)  to  faithfully  and  impartially  execute 
the  duties  assigned  to  him.  which  oath  (or  affirmation) 
the  county  surveyor  is  authorized  to  administer.  If  a 
party  for  whom  a  survey  is  made  does  not  furnish  the 
chainman  and  markers,  the  surveyor  may  employ  such 
necessary  assistants,  and  receive  a  reasonable  hire  for 
all  employed. 

Sec  5.  Each  county  surveyor,  before  entering  upon 
the  duties  of  his  office,  shall  file  with  the  board  of 
county  commissioners  a  good  and  sufficient  bond  in 
the  sum  of  two  thousand  dollars,  and  with  at  least 
two  sureties  for  the  faithful  and  impartial  perform- 
ance of  his  duties. 

Sec  6.  Whenever  it  shall  be  ordered  by  an  act  of 
the  Legislature  to  establish  the  boundary  line  between 
two  counties,  the  board  of  county  commissioners  of 
each  county  interested  in  the  boundary,  shall  author 
ize  the  county  surveyors  of  said  county  to  jointly  es 
tablish  said  boundary  and  firmly  plant  and  mark  cor- 
ners and  monuments  of  imperishable  material,  also  to 
prepare  plats  and  field  notes  jointly,  one  copy  of  same 
shall  be  filed  with  the  auditor  and  recorder  of  each 
of  the  counties  so  interested.  The  fees  and  compen- 
sations for  such  surveys,  plats  and  field  notes,  as  here- 
inafter provided,  shall  be  paid  out  of  the  county  treas- 
ury   upon    the  order  of   the   county  commissioners  of 
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each  county  to  the  respective   surveyors  so  employed. 

Sec.  7.  The  board  of  county  commissioners  shall 
when  necessary  and  recommended  by  the  county  sur 
veyor,  procure  from  the  Surveyor  General  of  the  Unit- 
ed States  for  the  State  of  Idaho,  a  certified  copy  of 
the  plats  and  extracts  of  the  field  notes  of  the  United 
States  surveys  or  any  part  thereof  lying  within  the 
county,  and  file  the  same  in  the  office  of  county  sur- 
veyor. No  county  surveyor,  thus  provided  with  plats 
and  notes,  when  called  upon  to  execute  any  survey, 
shall  make  any  charge  for  furnishing  the  same.  A 
copy  from  said  plats  and  notes,  certified  to  by  the 
county  surveyor,  shall  be  legal  evidence  in  any  court. 

Sec.  8.  All  surveys,  maps  and  plats  ordered  by  the 
board  of  county  commissioners  shall  be  made 
by  the  county  surveyor,  unless  the  office  of  county 
surveyor  shall  be  vacant;  in  such  case  the  surveyor 
appointed  by  the  board  shall  be  governed  by  the  pro- 
visions of  this  act  in  the  performance  of  his  duty,  and 
shall  receive  the  same  fees  that  are  allowed  to  county 
surveyors. 

Sec.  9.  The  board  of  county  commissioners  shall 
furnish  the  county  surveyor  with  all  necessary  blanks, 
record  books,  plat  books,  etc.,  for  the  keeping  of  notes 
and  records,  as  herein  required. 

Sec.  10.  The  county  surveyor  shall  be  allowed  fees 
for  his  services  as  follows:  For  the  first  corner  estab- 
lished in  accordance  with  this  act,  $1.00;  for  each  ad- 
ditional corner  50  cents;  for  every  survey  less  than 
eighty  chains,  $2.50;  for  every  chain  over  eighty 
chains,  3  cents  per  chain;  for  calculating  the  quantity 
of  each  tract  of  land,  $1.00;  for  recording  field  notes 
of  each  survey,  20  cents  per  folio;  for  making  a  certi- 
fied copy  of  field  notes,  20  cents  per  folio;  for  making 
or  copying  maps  or  plats,  50  cents  per  hour;  for  travel- 
ing to  place  of  survey,  for  each  mile  in  going  only,  15 
cents;  for  surveying  roads  and  county  boundaries  in- 
cluding the  preparing  and  recording  of  plats  and  field 
notes,  for  each  day  necessarily  engaged  in  field  work, 
$6.00;  for  surveys  or  re-surveys  of  town  lots,  $3.00  for 
the  first  lot,  and  $1.00  for  each  additional  lot. 

Sec.  11.  All  acts  or  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Approved  March  6,  1897. 
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H.   B.   No.   154. 

LIVE  STOCK,  PASTURED  IN  OTHER  COUNTIES, 

TAX  ON. 


j^isr  ACT 

TO  REGULATE  THE  ASSESSMENT  AND  TAXATION  OF  LIVE 
STOCK  WHEN  KEPT,  DRIVEN  OR  PASTURED,  OR  THAT 
MAY  RANGE  IN  MORE  THAN  ONE  COUNTY  OF  THIS 
STATE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  All  live  stock  that  is  kept,  driven  or  pas- 
tured, or  that  is  suffered  to  range  or  graze,  or  that 
does  range  or  graze,  in  more  than  one  county  of  the 
State,  during  any  fiscal  year  shall  be  subject  to  taxa- 
tion in  each  of  the  counties  in  which  it  is  so  kept, 
driven  or  pastured  or  suffered  to  range  or  graze,  or  in 
which  it  does  range  or  graze,  in  proportion  to  the  time 
it  is  so  kept,  driven  or  pastured  or  suffered  to  range  or 
graze,  or  does  range  or  graze,  in  such  county  in  any 
fiscal  year,  as  hereinafter  provided. 

Sec  2.  All  such  live  stock  shall  be  assessed  for  tax- 
ation in  the  county  in  which  it  is  situated,  at  the 
time  fixed  by  the  revenue  laws  to  determine  in  what 
county  property  shall  be  assessed  or  if  not  in  the  State 
on  that  day  shall  be  assessed  in  any  county  in  which  it 
may  be  found  and  first  assessed,  which  county  in  which 
such  live  stock  is  so  assessed,  or  liable  to  assessment, 
shall  be  known  as  its  home  county;  and  at  the  time  of 
such  assessment  the  owner  of  such  live  stock,  or  his 
agent  shall  make  and  deliver  to  the  assessor  a  written 
statement  under  oath  showing  the  number,  descrip- 
tion and  different  kinds  of  such  live  stock,  within  the 
county  belonging  to  him,  or  under  his  charge,  with 
their  marks  and  brands  when  practicable,  and  show- 
ing the  full  time  during  the  current  fiscal  year  that 
said  live  stock,  and  every  part,  portion  or  kind  there- 
of, has  been  and  will  be  within  the  county;  and  such 
live  stock  and  the  owner  thereof,  shall  be  liable  to 
said  county  for  the  taxes  thereon  at  the  rate  of  levy 
for  all  State,  county  and  other  purposes,  as  other  prop- 
erty is  liable;  and  the  owner  thereof  shall,  unless  suf- 
ficient real  estate  amply  to  secure  the  same  is  liable 
therefor,  pay  the  assessor  at  the  time  of  such  assess- 
ment, a  proportionate  part  of  said  taxes  for  the  full 
time  that  said  live  stock,  or  any  part,  portion  or  kind 
thereof,  has  been  and  will  be  within  the  county  dur- 
ing said  fiscal  year,  and  take  his  receipt  therefor. 
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Sec.  3.  Whenever  any  such  live  stock  is  removed  to 
or  kept,  driven  or  pastured,  or  suffered  to  range  or  graze, 
or  does  range  or  graze,  in  any  county  other  than  its 
home  county,  the  owner  thereof,  or  his  agent,  shall 
within  ten  days  from  the  time  that  any  such  stock  en- 
ters such  other  county,  notify  the  assessor  of  said  coun- 
ty of  the  number,  description  and  different  kinds,  with 
their  marks  and  brands  when  practicable,  of  such  live 
stock  belonging  to  him  or  in  his  possession  or  under 
his  charge  within  said  county,  or  that  he  expects  to  en- 
ter said  county,  and  he  shall  riiake  and  deliver,  and  it 
shall  be  the  duty  of  such  assessor  to  demand  a  written 
statement  under  oath  similar  in  all  respects,  as  far  as 
applicable  to  the  statement  required  in  the  home  coun- 
ty, showing  the  full  length  of  time  during  the  current 
fiscal  year,  that  such  live  stock  and  every  part,  portion 
or  kind  thereof,  has  been  and  will  be  within  such  coun- 
ty; and  such  live  stock  and  the  owner  thereof  shall  be 
liable  to  said  county,  for  the  part  or  portion  of  the 
taxes  thereon,  for  the  full  length  of  time  that  such 
live  stock  has  been  and  will  be  within  said  coun- 
ty, during  said  fiscal  year,  according  to  the  rate  or  levy 
in  said  county  for  all  State,  county  or  other  purposes, 
as  other  property  in  said  county  is  liable;  and  such 
owner  shall  before  any  of  said  live  stock  leaves  said 
county  and  within  thirty  days  from  the  time  that  it 
first  enters  said  county,  pay  said  taxes  to  the  assessor 
of  said  county,  and  take  his  receipt  therefor. 

Sec  4.  Whenever  such  live  stock  shall  pass  through 
a  county  and  shall  not  be  or  remain  therein  longer  than 
ten  days  in  any  fiscal  year,  they  shall  not  be  taxable 
in  such  county;  but  if  any  of  such  live  stock  shall  be 
or  remain  in  any  county  more  than  ten  days  in  any  fis- 
cal year,  they  shall  be  taxable,  as  provided  in  the  last 
preceding  section,  for  the  full  length  of  time  they  re- 
main in  said  county.  And  if  any  such  live  stock  shall 
not  be  removed  from  any  county  on  or  before  the  expi- 
ration of  the  time  mentioned  in  any  such  written  state- 
ment as  the  time  during  which  they  will  remain  in  said 
county,  or  before  the  expiration  of  the  time  for  which 
the  taxes  have  been  paid  on  the  same,  it  shall  be  the 
duty  of  the  owner  or  his  agent  to  at  once  seek  the  as- 
sessor of  the  county,  and  make  an  additional  state- 
ment under  oath,  similar  to  that  hereinbefore  provided 
for,  and  stating  the  additional  time  which  such  live 
stock  has  been  and  will  remain  in  said  county  within 
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the  fiscal  year,  and  he  shall  at  once  pay  the  proportion- 
ate tax  for  such  additional  time  and  take  the  assessor's 
receipt  therefor. 

Sec.  5.  As  soon  as  any  such  live  stock  is  returned  to 
its  home  county,  or  if  not  so  returned,  then  before  the 
expiration  of  the  fiscal  year,  the  owner  thereof  to  whom 
they  were  first  assessed  shall  present  the  receipt  re- 
ceived by  him  or  any  other  person  to  whom  he  may 
have  sold,  showing  what  part  of  the  fiscal  year  for 
which  taxes  have  been  paid  in  other  counties  under  and 
in  pursuance  of  the  provisions  of  this  act,  and  such 
owner  shall  in  addition  to  the  taxes  for  the  time  men- 
tioned in  his  said  statement  to  the  assessor  of  the  home 
county,  also  pay  to  said  assessor  the  proportionate 
taxes  for  any  part  of  the  fiscal  year  for  which  taxes 
have  not  been  paid. 

Sec.  6.  All  taxes  that  shall  become  due  to  any  coun- 
ty under  the  provisions  of  this  act  shall  be  a  personal 
debt  and  demand  against  the  owner  to  whom  the  prop- 
erty was  first  assessed,  and  may  be  enforced  by  any 
proper  action  in  the  name  of  the  county,  in  any  court 
of  competent  jurisdiction,  and  secured  by  attachment 
or  other  provisional  remedy,  which  may  be  issued  with- 
out undertaking  or  other  security  by  or  on  behalf  of 
the  county;  and  said  taxes  shall  be  a  first  lien  upon 
such  live  stock  wherever  found  within  the  State,  and 
a  lien  upon  all  real  estate  belonging  to  any  owner  of 
such  live  stock,  situated  within  the  county  to  which 
such  taxes  are  due  or  payable,  and  such  liens  shall  only 
be  discharged  by  the  actual  payment  of  the  taxes. 

Sec  7.  Any  owner  or  agent  neglecting  to  give  any 
notice  to  any  assessor  or  refusing  to  make  any  state- 
ment, required  by  this  act,  or  making  a  willfully  false 
statement,  or  removing  or  suffering  to  be  removed,  any 
such  live  stock  from  any  county  to  evade  the  payment 
of  any  taxes  payable  to  said  county  according  to  the 
provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  as 'provided  by 
section  6313  of  the  Penal  Code. 

Sec  8.  The  revenue  laws  as  far  as  they  are  not  in 
conflict  with'this  act  shall  apply  to  the  assessment  and 
taxation  of  live  stock,  but  all  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Sec  9.  Whereas  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  6,  1897. 
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S.   B.  No.  85. 

FREE  SCHOOLS— SUPERINTENDENT'S 

DUTIES. 


.A.HNT    ACT 
TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  ESTABLISH  AND 
MAINTAIN  A  SYSTEM  OF  FREE  SCHOOLS,"  BECOMING  A 
LAW  MARCH  6th,  1891. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.  That  section  thirteen  of  the  act  entitled, 
"An  Act  to  establish  and  maintain   a  system  of  free 
schools,"  be  amended  so  as  to  read  as  follows: 

Section  13.  ktThe  county  superintendent  shall  keep 
such  books,  to  be  recommended  by  the  State  Superin- 
tendent of  Schools,  as  shall  be  best  adapted  for  the 
purpose  of  showing  a  complete  summary  of  each  de- 
tail of  the  report  of  the  board  of  trustees  of  each 
school  district  within  his  countv.  On  or  before  the 
fifteenth  day  of  October  in  each  year  the  county  su- 
perintendent shall  make  a  report  to  the  State  Superin- 
tendent for  the  school  year  which  ended  August  thirty- 
first  next  preceding,  which  report  shall  contain  an  ab- 
stract of  the  reports  made  to  him  by  the  district  secre- 
taries or  clerks,  together  with  the  financial  affairs  of 
his  office,  and  of  such  other  matters  as  the  State  Su- 
perintendent shall  direct,  or  he  himself  may  deem  es- 
sential in  exhibiting  the  true  condition  of  the  schools 
under  his  charge." 
Approved  March  6th,  1897. 

S.  B.  No.  67. 

STATE  PRISON,  WARDEN  OF 


_AIN~    ACT 

PROVIDING  FOR  THE  CONVEYANCE  AND  TRANSPORTATION 
OF  CONVICTS  FROM  THE  PLACE  OF  CONVICTION  TO 
THE  STATE  PRISON;  AND  AMENDING  SECTION  8504  AND 
SECTION  8008  OF  THE  REVISED  STATUTES  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Ldaho: 
Section  1.   Section  8504  of  the  Revised  Statutes  of 
Idaho  is  hereby  amended  to  read  as  follows: 

"Section  8504. r  When  any  person  is  convicted  in 
any  court  of  this  State,  and  sentenced  to  imprison- 
ment in  the  State  prison,  the  sheriff  of  the  county  in 
which  such  conviction  shall  have  been  had,  shall  im- 
mediately upon  the  passing  of  the  sentence  notify  the 
warden  of  the  State  prison  that  prisoners  are  in  his 
custody  awaiting  transportation  to  the  State  prison. 
Such  notice  shall  be  sent  by  telegraph,  if  possible,  di- 
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rectly  from  the  place  of  conviction,  bat  if  there  be  no 
telegraphic  communication  between  the  place  of  convic- 
tion and  Boise  City,  then  such  notice  shall  be  sent  by 
letter  to  the  nearest  telegraph  station  having  telegra  phic 
communication  with  said  city,  and  transmitted  from 
such  station  by  telegraph  to  the  said  warden.  Imme- 
diately upon  receipt  of  such  notice,  the  warden  of  the 
State  prison  shall  forthwith  dispatch  one  or  more 
guards,  as  may  be  necessary,  from  said  prison  to  the 
place  where  such  convicted  person  is  detained,  to  se- 
cure and  convey  said  convicted  person  to  the  State 
prison.  Such  guard  shall  have  authority  to  demand 
and  receive  the  convicted  person,  and  the  certified 
copy  of  the  judgment  from  the  sheriff,  and  immedi- 
ately upon  the  delivery  of  such  convicted  person  to 
him,  the  said  guard  shall  convey  such  convicted  person 
to  the  State  prison,  and  deliver  him  into  the  custody 
of  the  warden  thereof.  Provided:  That  the  judge  of 
the  court  in  which  any  person  is  convicted  may,  by  or- 
der dulv  made,  direct  the  sheriff  of  the  countv  in 
which  a  term  of  court  is  being  held,  to  withhold  the 
notice  herein  provided  for,  until  the  last  day  of  the 
then  current  term  of  said  court,  if  said  judge  has  rea- 
son to  believe  that  more  than  one  person  will  be  con- 
victed at  said  term.  And  Provided  further,  That  noth- 
ing in  this  section  contained  shall  be  so  construed  as 
to  apply  to  persons  ordered  into  confinement  in  a  coun- 
ty jail,  as  provided  in  section  8503. 

Sec.  2.  Section  8008  of  the  Revised  Statutes  is 
hereby  amended  to  read  as  follows: 

''Section  8008. "  If  judgment  is  for  imprisonment  in 
the  State  prison,  the  sheriff  of  the  county  must,  upon 
a  receipt  of  a  certified  copy  of  the  judgment,  hold  the 
prisoner  in  his  custody  until  demand  for  such  prisoner 
is  made  upon  him  by  the  duly  authorized  guard  of 
said  prison,  who  may  be  sent  to  convey  such  prisoner 
to  the  State  prison.  When  such  demand  is  made  upon 
the  sheriff  by  said  guard,  the  sheriff  shall  deliver  the 
prisoner  and  said  oopy  of  the  judgment  to  said  guard, 
and  take  a  receipt  from  said  guard  for  the  prisoner 
and  said  copy  of  the  judgment. 

Sec  3.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  4.  Whereas  an  emergency  exists,  this  act  shall 
be  in  force  from  and  after  its  passage. 

Approved  March  6,  1897. 
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S.   B.  No.   43. 

FREE   SCHOOLS-TO    ESTABLISH    AND  MAIN 

TAIN. 


^nsr  _a_ot 

TO  AMEND  SECTION  61  OF  AN  ACT  TO  ESTABLISH  AND 
MAINTAIN  A  SYSTEM  OF  FREE  SCHOOLS,  APPROVED 
MARCH  11,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  61  of  the  above  entitled  act 
be  amended  so  as  to  read  as  follows: 

Section  61.  The  trustees  of  every  district  in  the 
State  shall  purchase  at  the  expense  of  such  district  in 
the  manner  heretofore  provided,  all  text  books  used 
in  the  public  schools  of  their  respective  districts  and 
shall  immediately  upon  receipt  thereof  draw  an  order 
for  a  warrant  in  favor  of  the  county  superintendent  of 
their  county  for  the  payment  of  said  books,  which 
said  warrant  shall  be  forwarded  to  the  State  Treasurer 
and  shall  be  paid  out  of  any  money  standing  to  the 
credit  of  the  said  district.  In  case  there  is  not  a  suffi- 
cient amount  in  the  treasury  to  the  credit  of  any  dis- 
trict at  the  time  of  receiving  the  books,  the  payment 
must  be  made  out  of  the  money  appropriated  by  this 
chapter  and  charged  to  said  district  and  refunded  out 
of  the  first  money  placed  to  the  credit  of  said  district. 
The  clerk  of  the  board  of  trustees  is  hereby  made  the 
custodian  of  said  books  and  all  distributions  thereof 
shall  be  under  his  supervision  and  control  and  may  be 
either  loaned  to  the  pupils  of  said  public  schools  free 
of  charge,  subject  to  the  rules  and  regulations  as  to 
the  care  and  custody  prescribed  by  the  State  Superin- 
tendent, and  such  additional  rules  as  the  clerk  of  said 
district  board  may  see  fit  to  make,  or  they  may  be  sold 
at  cost  to  any  of  the  pupils  of  such  school  district  for 
cash  only.  Said  clerk  shall  keep  a  strict  record  of  all 
books  so  sold  or  loaned  giving  name  of  purchaser  or 
borrower,  description,  condition  and  amount  received 
therefor,  and  shall  deposit  the  same  at  the  close  of 
each  month  with  the  county  treasurer  of  the  county  in 
which  the  district  is  located  to  the  credit  of  such  dis- 
trict, and  take  his  receipt  therefor. 

Sec  2.  An  emergency  existing  therefor  this  act  shall 
be  in  force  and  take  effect  from  and  after  its  passage 
and  approval. 

Approved  March  6,  1897. 
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S.   B.  No.  24. 

QUALIFICATIONS  OF  ELECTORS— A  MEND- 

MENTS  TO. 

j^usr  _a_ot 

TO  AMEND  SECTIONS  22  AND  23  OF  AN  ACT  TO  DEFINE  THE 
QUALIFICATIONS  OF  ELECTORS,  TO  PROVIDE  FOR  NOMI- 
NATIONS TO  PUBLIC  OFFICE.  TO  AUTHORIZE  PROCLAMA- 
TIONS AND  REGISTRATION,  TO  GOVERN  AND  REGULATE 
ELECTIONS,  TO  SPECIFY  THE  DUTIES  OF  ELECTION  OF- 
FICIALS AND  THEIR  FEES,  TO  REGULATE  PROCEDURE 
IN  CONTESTED  ELECTIONS,  TO  GOVERN  AND  REGULATE 
ELECTIONS  FOR  CHANGING  COUNTY  SEATS  AND  COUN- 
TY BOUNDARIES,  TO  PROVIDE  FOR  PRINTING  AND  DIS- 
TRIBUTING BALLOTS  AND  OTHER  ELECTION  SUPPLIES 
AT  PUBLIC  EXPENSE  AND  FOR  THE  PUBLICATION  AND 
DISTRIBUTION  OF  COPIES  OF  THE  ELECTION  LAWS,  AND 
REPEALING  AEL  TERRITORIAL  LAWS  ON  ELECTIONS, 
APPROVED  FEBRUARY  25,  1891. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  22  be  amended  so  as  to  read 
as  follows: 

Section  22.  The  clerk  of  the  several  boards  of  county 
commissioners  must  at  least  twenty  days  before  any 
general  election  make  out  and  transmit  by  registered 
mail  to  the  registrar  of  each  election  precinct,  three 
notices  to  be  as  nearly  as  circumstances  will  admit  as 
follows:  Notice  is  hereby  given  that  on  Tuesday  fol- 
lowing the  first  Monday  of  November  next  at  the  .... 

(here  designate  polling  place)  in  the  county  of 

an  election  will  be  held  for  members  of  congress, 
State,  county  district  and  precinct  officers  (naming 
the  candidates  and  offices  to  be  filled  as  the  case  may 
be)  which  election  shall  be  open  at  eight  o'clock  in  the 
morning  and  wili  continue  until  seven  o'clock  in  the 
evening  of  the  same  day.  Dated  this  ....  day  of. .... 
A.  D.  18 ... .  (as  the  case  may  be). 

Signed 

Clerk  of  the  Board  of  County  Commissioners. 

Sec  2.  That  section  23  be  amended  wo  as  to  read  as 
follows: 

Section  23.  The  registrar  aforesaid  to  whom  such 
notices  are  transmitted,  as  aforesaid  must  cause  to  be 
posted  up  in  three  of  the  most  public  places  of  each 
election  precinct  the  notices  referring  to  such  election 
precinct  at  least  fifteen  days  previous  to  the  time  of 
holding  any  general  ejection;  said  notices  shall  be 
posted  as  follows:  One  at  the  house  or  place  where 
the  election  is  authorized  to  be  held,  and  the  others 
at  two  of  the  most  public  and  suitable  places  in  the 
precinct 
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Sec.    3.    All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 
Approved  March  6,  1897. 

H.   B.   No.  80. 

AMENDING  POLITICAL  CODE. 


^IST    AOT 
TO  AMEND  SECTIONS  1428,  1429,  1430  AND  1453,  OF  THE  POLIT- 
ICAL CODE  AS  AMENDED  BY  ACT  APPROVED,  MARCH  9, 
1895,  RELATING  TO  REVENUE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1428-of  the  Political  Code  of 
the  State  of  Idaho,  be  amended  to  read  as  follows: 

Section  1428.  All  taxable  property  shall  be  assessed 
in  the  county,  city  or  district,  in  which  it  is  situated 
on  the  second  Monday  in  January,  or,  if  not  within 
the  State  on  that  day,  on  the  day  of  assessment.  The 
assessor  must,  between  the  second  Monday  of  January 
and  the  first  day  of  July  in  each  year,  ascertain  the 
names  of  all  taxable  inhabitants  and  all  property  in 
his  county  subject  to  taxation,  and  must  assess  such 
property  to  the  persons  by  wrhom  it  was  owned  or 
claimed,  or  in  whose  possession  or  control  it  was,  at  12 
o'clock  M.  of  the  second  Monday  of  January  next  pre- 
ceding, or  on  the  day  of  assessment  as  aforesaid;  but 
no  mistake  in  the  name  of  the  owner  or  supposed 
owner  of  real  property  shall  render  the  assessment 
thereof  invalid.  In  assessing  solvent  credits  not  se- 
cured by  mortgage  or  trust  deed,  a  reduction  there- 
from shall  be  made  of  debts  due  to  bona  fide  residents 
of  this  State. 

Sec.  2.  That  section  1429  of  the  Political  Code  of 
the  State  of  Idaho,  be  amended  to  read  as  follows: 

Section  1429.  He  must  exact  from  each  person  a 
statement  under  oath,  setting  forth  specifically  all 
the  real  and  personal  property  owned  by  such  person, 
or  in  his  possession  or  under  his  control  at  12  o'clock 
M.  on  the  second  Monday  of  January,  and  as  to 
property  not  within  the  State  on  that  day,  on  the  day 
of  assessment.  Such  statement  shall  be  in  writing, 
showing  separately:  First.  All  property  belonging  to, 
claimed  by,  or  in  the  possession  or  under  the  con- 
trol or  management  of  such  person.  Second.  All  prop- 
erty belonging  to,  claimed  by,  or  in  the  possession,  or 
under  the  control  or  management  of  any  firm,  of 
which  such  person  is  a  member.  Third.  All  property 
belonging  to,  claimed  by,  or  in  the  possession,  or  un- 
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der  the  control  or  management  of  any  corporation,  of 
which  such  person  is  president,  secretary,  cashier,  or 
managing  agent.  Fourth.  The  county,  in  which  such 
property  is  situated,  or  in  which  it  is  liable  to  taxa- 
tion, and  (if  liable  to  taxation  in  the  county  in  which 
the  statement  is  made)  also  the  city,  the  school  dis- 
trict, road  district,  or  other  revenue  districts  in  which 
it  is  situated.  Fifth.  An  exact  description  of  all  lands 
in  parcels,  improvements  and  personal  property,  in- 
cluding all  vessels,  steamers  and  other  water  crafts; 
and  all  taxable  State,  county,  city  or  other  municipal 
or  public  bonds,  and  the  taxable  bonds  of  any  person, 
firm  or  corporation,  and  deposits  of  money,  gold  dust, 
or  other  valuables,  and  the  names  of  the  persons  with 
whom  such  deposits  are  made  and  the  places  in  which 
they  may  be  found.  Sixth.  All  shares  of  stock  in  any 
national  banking  association  located  within  this  State, 
and  all  solvent  credits  unsecured  by  deed  of  trust, 
mortgage  or  other  lien  on  real  or  personal  property, 
owned  by,  or  due,  or  owing  to  such  person  or  any  firm 
of  which  he  is  a  member,  or  any  corporation  of  which 
he  is  the  president,  secretary,  cashier  or  managing 
agent,  deducting  from  the  sum  total  of  such  credits 
and  the  assessed  value  of  such  shares  of  stock,  such 
debts  only  unsecured  by  trust  deed,  mortgage  or  other 
lien  on  real  or  personal  property,  as  may  be  owing  by 
such  person,  firm  or  corporation  to  bona  fide  residents 
of  this  State.  No  debt  shall  be  so  deducted,  unless 
the  statement  shows  the  amount  of  such  debt  as  stated 
under  oath  in  the  aggregate:  Provided,  In  cases  of 
banks,  the  statement  is  not  required  to  show  the  debt 
in  detail,  or  to  whom  it  is  owing;  but  the  assessor  shall 
have  the  privilege  of  examining  the  books  of  such  banks 
to  verify  said  statement.  Whenever  one  member  of  a 
firm,  or  one  of  the  proper  officers  of  a  corporation,  has 
made  a  statement  showing  the  property  of  the  firm,  or 
corporation,  another  member  of  the  firm,  or  another 
officer  need  not  include  such  property  in  the  statement 
made  by  him.  but  his  statement  must  show  the  name 
of  the  person  or  officer  who  made  the  statement  in 
which  such  property  is  included.  There  must  be  al- 
lowed to  the  assessor  and  collector  by  the  board  of 
county  commissioners,  postage  stamps  in  the  amount 
of  twenty-five  dollars,  and  necessary  stationery  for  the 
use  of  his  office  in  each  year. 
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Sec.  3.  That  section  1430  of  the  Political  Code  of 
the  State  of  Idaho  be  amended  to  read  as  follows: 

Section  1430.  The  board  of  county  commissioners 
must  furnish  the  assessor  with  "blank  iorms"  of  state- 
ments provided  for  in  the  preceding  section,  affixing 
thereto  an  affidavit,  which   must  be  substantially  as 

follows:     I do  swear  that  1  am  a  resident 

of  the  county  of  (naming  it);  that  the  above  list  con- 
tains a  full  and  correct  statement  of  all  property,  sub- 
ject to  taxation,  which  I,  or  any  firm,  of  which  I  am  a 
member,  or  any  corporation,  association,  or  company 
of  which  I  am  president,  secretary,  cashier  or  manag- 
ing agent,  owned  claimed,  possessed  or  controlled  at 
twelve  M.  on  the  second  Monday  in  January  last,  or 
now  own  claim,  possess,  or  control  and  which  was  not 
within  the  State  on  that  day,  and  which  is  not  already 
assessed  this  year;  and  that  I  have  not  in  any  manner 
whatsoever  transferred  or  disposed  of  any  property,  or 
placed  any  property  out  of  said  county,  or  my  posses- 
sion, for  the  purpose  of  avoiding  any  assessment  upon 
the  same,  or  of  making  this  statement,  and  that  the 
debts  therein  stated  as  owing  by  me  are  owing  to  bona 
fide  residents  of  this  State,  or  to  firms  or  corporations 
doing  business  in  this  State. 

The  affidavit  to  the  statement  on  behalf  of  any  firm 
or  corporation,  must  state  the  principal  place  of  busi- 
ness of  the  firm  or  corporation,  and  in  other  respects 
must  conform  substantially  to  the  foregoing  form. 

Sec.  4.  That  section  1453  of  the  Political  Code  of  the 
State  of  Idaho,  be  amended  to  read  as  follows: 

Section  1453.  On  or  before  the  first  day  of  July  in 
each  year,  the  assessor  must  complete  his  assessment 
roll.  He  and  his  deputies  must  take  and  subscribe  an 
affidavit  in  the  assessment  book,  to  be  substantially  as 

follows:     I Assessor  (or  Deputy  Assessor, 

as  the  case  may  be)  of county,  do  swear 

that  between  the  second  Monday  in  January  and  the 

first  day  of  July,  eighteen  hundred  and I  have 

made  diligent  inquiry  and  examination  to  ascertain 
all  the  property  within  the  county,  vor  within  the  sub- 
division thereof  assessed   by  me  as  the  case  may  be) 

subject  to  assessment  by  me,  and  that  the 

same  has  been  assessed  on  the  assessment  book,  equally 
and  uniformly,  according  to  the  best  of  my  judgment, 
information  and  belief,  at  its  full  cash  value;  and  that 
I  have  faithfully  complied  with  all  the  duties  imposed 
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on  the  assessor  under  the  revenue  laws;  and  that  I 
have  not  imposed  any  unjust  or  double  assessment 
through  malice  or  ill  will  or  otherwise;  nor  allowed 
any  one  to  escape  a  just  and  equal  assessment  through 
favor  or  reward  or  otherwise.  But  the  failure  to  take 
or  subscribe  such  affidavit  as  required  by  this  title, 
shall  not  in  any  manner  affect  the  validity  of  the  as- 
sessment. 

Sec.  5.  Whereas  an  emergency  exists  therefor,  this 
act  shall  take  effect,  and  be  in  force  from  and  after  its 
passage. 

Approved  March  8,  1897. 

H.   B.   No.  233. 

AD    VALOREM     TAX,    FOR    YEARS    1897-1898. 


_^I£T    ACT 

TO  AMEND  SECTION  1410  OF  THE  REVISED  STATUTES  OF 
IDAHO,  AS  AMENDED  BY  AN  ACT  ENTITLED  "AN  ACT 
RELATING  TO  REVENUE,  AMENDING  SECTIONS  1410,  1411, 
OF  CHAPTER  III,  AND  SECTIONS  1426,  1428,  1429,  1430,  1451, 
1452,  1453  OF  CHAPTER  V,  AND  SECTIONS  1500,  AND  1501,  OF 
CHAPTER  VI,  AND  SECTIONS  1515,  1523,  1524,  1525,  1530,  1536, 
1547,  1548,  1553,  1554,  1567,  1573,  OF  CHAPTER  VII,  ALE  IN  TI- 
TLE X.  ALSO  AMENDING  SECTIONS  1845,  1846,  1847  AND 
1848,  OF  ARTICLE  III,  AND  SECTIONS  2180,  OF  CHAPTER 
VI,  ALL  IN  TITLE  XI.  ALSO  ADDING  TO  CHAPTER  V,  OF 
TITLE  X  THE  FOLLOWING  SECTIONS:  1486,  1487,  1488,  1489, 
1490,  1491,  1492,  1493,  1494,  1495  AND  1496.  ALSO  ADDING  TO 
CHAPTER  XI  OF  TITLE  X  SECTION  1712,  AND  REPEALING 
SECTTON  1124,  OF  CHAPTER  V  OF  TITLE  VI,  AND  SECTION 
1462,  OF  CHAPTER  IV  OF  TITLE  X,  ALL  OF  THE  POLIT- 
ICAL CODE  OF  THE  STATE  OF  IDAHO,"  APPROVED  MARCH, 
9,  1895. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1410  of  the  Revised  Statutes 
of  the  State  of  Idaho  be  amended  to  read  as  follows: 

Section  1410.  There  is  hereby  levied,  for  State  pur- 
poses, for  the  years  1897,  and  1898,  respectively,  upon 
all  property  not  exempted  by  law  from  taxation,  an  an- 
nual ad  valorem  tax  of  two  hundred  and  fifty-three 
thousand  dollars,  which  shall  be  paid  by  the  several 
counties  of  this  State  in  the  proportion  which  their  as- 
sessed valuation  as  shown  by  their  respective  assess- 
ment rolls  bears  for  the  year  next  preceding  that  in 
which  said  tax  is  to  be  paid,  to  the  total  assessed  valu- 
ation of  this  State  for  the  preceding  year;  and  upon 
the  same  property  the  board  of  county  commissioners 
of  each  county,  is  also  hereby  authorized  and  empow- 
ered to  levy  annually,  a  tax  for  county  expenditure, 
not  exceeding  one  hundred  and  seventy-five  cents  on 
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each  one  hundred  dollars,  and,  if  they  deem  neces- 
sary, a  tax  of  twenty-five  cents  on  each  one  hundred 
dollars,  to  be  expended  for  the  repairs  and  construc- 
tion of  bridges  within  the  county,  as  the  board  of 
county  commissioners  may  order  and  direct,  and  such 
additional  and  special  taxes  as  the  laws  of  this  State 
may  authorize,  and  require,  them  to  levy:  Provided, 
however,  That  whenever  the  board  of  county  commis- 
sioners levy  any  tax,  such  levy  must  be  entered  on 
the  records  of  their  proceedings,  and  their  clerk  must 
deliver  a  certified  copy  thereof  to  the  assessor,  tax  col- 
lector, auditor  and  treasurer,  each  of  whom  must  file 
said  copy  in  his  office. 
Approved  March  8,  1897. 


S.  B.   No.  18. 

CITIES  AND  VILLAGES,  ORGANIZATION  AND 

GOVERNMENT  OF. 


^3ST    ACT 

AMENDATORY  TO  SECTION  69  OF  AN  ACT  TO  PROVIDE  FOR 
THE  ORGANIZATION,  GOVERNMENT  AND  POWERS,  OF 
CITIES  AND  VILLAGES,  APPROVED  MARCH  4,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

That  section  69  of  an  act  entitled  an  act  to  provide 
for  the  organization  of  cities  and  villages,  approved 
March  4,  1893,  be  and  the  same  is  hereby  amended  to 
read  as  follows: 

Section  69.  In  addition  to  the  powers  herein  before 
granted  cities  and  villages  under  the  provisions  of  this 
chapter,  each  city  and  village  may  enact  ordinances  or 
by-laws  for  the  following  purposes: 

First.  To  levy  taxes  for  general  revenue  purposes 
not  to  exceed  mills  on  the  dollar  in  any  one  year  on  all 
the  property  within  the  limits  of  said  cities  and  vil- 
lages taxable  according  to  the  laws  of  the  State  of 
Idaho,  the  valuation  of  such  property  to  be  ascer- 
tained from  the  books  or  assessment  rolls  of  a  tax 
collector  of  the  proper  county. 

Second.  To  levy  any  other  tax  or  special  assessment 
authorized  by  law. 

Third.  To  provide  for  the  grading  and  repairs  of 
any  street,  avenue  or  alley  and  the  construction  of 
bridges,  culverts  and  sewers,  and  shall  defray  the 
expenses  of  the  same  out  of  the  general  funds  of  such 
city  or  village  not  exceeding  two  mills  of  the  levy  for 
general  purposes,  but  no  street  shall  be  graded  except 
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the  same  be  ordered  to  be  done  by  the  affirmative  vote 
of  two-thirds  of  the  city  council  or  trustees. 

Fourth.  To  construct  sidewalks,  to  curb,  pave, 
gravel,  macadamize  and  gutter  any  highway  or  alley 
therein,  and  to  levy  a  special  tax  on  the  lots  and 
parcels  of  land  fronting  on  such  highway  or  alley  to 
pay  the  expense  of  such  improvement.  But  unless  a 
majority  of  the  resident  owners  of  the  property  sub- 
ject to  assessment  for  such  improvement  petition  the 
council  or  trustees  to  make  the  same,  such  improve- 
ments shall  not  be  made  until  three-fourths  of  all  the 
members  of  such  council  or  trustees,  shall  by  vote, 
assent  to  the  making  of  the  same. 

Fifth.  To  repair  sidewalks  and  to  assess  the  ex- 
pense thereof  on  the  property  in  front  of  which  such 
repairs  are  made. 

Sixth.  To  provide  for  the  laying  of  temporary  plank 
sidewalks  upon  the  natural  surface  of  the  ground, 
without  regard  to  the  grade  on  streets  not  permanently 
improved,  at  a  cost  not  exceeding  fifty  cents  a  linear 
foot,  and  to  provide  for  the  assessment  of  the  cost 
thereof  on  the  property  in  front  of  which  the  same 
shall  be  laid. 

Seventh.  To  provide  for  sprinkling  the  streets, 
avenues,  and  thoroughfares  therein,  or  such  part 
thereof  and  for  such  time,  as  may  be  deemed  neces- 
sary by  contract  or  otherwise;  and  to  levy  a  special 
tax  on  the  lots  or  parcels  of  ground  fronting  or 
abutting  upon  such  street,  avenue  or  thoroughfare, 
so  to  be  sprinkled,  to  pay  the  expense  of  such  benefit 
or  improvement.  But  unless  a  majority  of  the  resi- 
dent owners  or  occupants  of  the  property  subject  to 
such  assessment  for  such  benefit  or  improvement, 
petition  the  council  or  trustees  to  make  the  same,  such 
sprinkling  shall  not  be  done  until  three-fourths  of  all 
the  members  of  such  council  or  trustees  shall  by  vote, 
assent  to  and  order  the  same. 

Eighth.  Assessments  made  under  the  provisions 
of  the  last  four  subdivisions  of  this  section  shall  be 
made  and  assessed  in  the  following  manner:  1st. 
Such  assessment  shall  be  made  by  the  council  or  board 
of  trustees  at  a  special  meeting  by  resolution  fixing 
the  valuation  of  each  lot  assessed,  taking  into  account 
the  benefits  derived  or  injuries  sustained  in  conse- 
quence of  such  contemplated  work  or  improvement, 
and  the  amount  charged  against  the  same,  which  with 
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the  vote  thereon  by  yeas  and  nays,  shall  be  spread  at 
length  upon  minutes,  notice  of  the  time  of  holding 
such  meetings,  and  the  purpose  for  which  it  is  to  be 
held  shall  be  published  in  some  newspaper  published 
and  of  general  circulation  in  said  city  or  village,  at 
least  four  weeks  before  the  same  shall  be  held,  or  in 
lieu  thereof,  personal  service  may  be  had  upon  persons 
owning  or  occupying  property  to  be  assessed.  2d. 
All  such  assessments  shall  be  know  as,  "special  assess- 
ments for  improvements,"  and  shall  be  levied  and 
collected  as  a  separate  tax,  in  addition  to  the  taxes  for 
general  revenue  purposes  to  be  placed  on  the  tax  roll 
for  collection,  subject  to  the  same  penalties,  and 
collected  in  like  manner,  as  other  city  or  village  taxes. 

Ninth.  To  raise  revenue  by  levying  and  collecting 
a  license  tax  on  any  occupation  or  business  within  the 
limits  of  the  city  or  village,  and  to  regulate  the  same 
by  ordinance.  All  such  taxes  shall  be  uniform  in 
respect  to  the  classes  upon  which  they  are  imposed: 
Provided,  hoivever,  That  all  scientific  and  literary  lec- 
tures and  entertainments  shall  be  exempt  from  such 
taxation  as  well  also  as  concerts  and  other  musical 
entertainments  given  exclusively  by  citizens  of  the  city 
or  village. 

Tenth.  To  license,  regulate,  and  prohibit  the  selling 
or  giving  away  of  any  intoxicating,  malt,  vinous, 
mixed  or  fermented  liquor,  the  license  not  to  exceed 
beyond  the  municipal  year  in  which  it  shall  be  granted, 
and  to  determine  the  amount  to  be  paid  for  such 
license:  Provided,  That  the  city  council  or  board  of 
trustees  may  grant  permits  to  druggists  for  the  sale 
of  liquors  for  medicinal,  mechanical,  sacramental,  and 
chemical  purposes  only,  subject  to  forfeiture,  and 
under  such  restrictions  and  regulations  as  may  be 
provided  by  ordinance:  Provided  further,  That  in 
granting  licenses  such  corporate  authority  shall  com- 
ply with  whatever  general  laws  of  the  State  may  be  in 
force  relative  to  the  granting  of  licenses. 

Eleventh.  To  impose  a  license  tax  of  not  less  than 
three  nor  more  than  ten  dollars  upon  the  owners  and 
harborers  of  dogs,  and  enforce  the  same  by  appropriate 
penalties,  and  to  authorize  the  destruction  of  any  dog, 
the  owner  or  harborer  of  which  shall  neglect  or  refuse 
to  pay  such  license  tax.  Provided,  That  no  such  license 
shall  authorize  the  keeping,  owning,  or  harboring  of 
more  than  one  dog. 
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Twelfth.  To  appoint  judges  and  clerks  of  all  elec- 
tions, and  prescribing  the  manner  of  conducting  the 
same,  and  the  return  thereof,  and  of  holding  special 
elections  for  any  purpose  provided  by  law. 

Thirteenth.  To  make  all  such  ordinances,  by-laws, 
rules,  regulations,  resolutions,  not  inconsistent  with 
the  laws  of  the  State  as  may  be  expedient,  in  addition 
to  the  special  powers  in  this  chapter  granted,  main- 
taining the  peace,  good  government,  and  welfare  of 
the  corporation,  and  its  trade,  commerce,  manu- 
factories, and  to  enforce  all  ordinances  by  inflicting 
fines  or  penalties  for  the  breach  thereof,  not  exceeding 
one  hundred  dollars  for  any  one  offense,  recoverable 
with  costs,  and  in  default  of  payment,  to  provide  for 
confinement  in  prison  or  jail,  amd  at  hard  labor  upon 
the  streets  or  elsewhere  for  the  benefit  of  the  city  or 
village. 

Fourteenth.  To  regulate  and  prescribe  powers  and 
duties,  and  compensation  of  officers,  not  herein  pro- 
ded  for,  and  to  require  of  all  officers  and  servants 
elected  or  appointed,  bonds  and  security  for  the  faith- 
ful performance  of  their  duties. 

Fifteenth.  To  make  contracts  with,  and  authorize 
any  person,  companv  or  association,  to  erect  gas  works 
and  give  such  persons,  companies  or  association  the 
exclusive  privilege  for  furnishing  gas  to  light  the 
streets,  lanes  and  alleys,  for  any  length  of  time  not 
exceeding  twenty-one  years. 

Sixteenth.  To  establish,  alter  and  change  the  chan- 
nels of  water  courses,  and  to  wall  them  and  cover 
them  over;  to  establish  make  and  regulate  public  wells, 
cisterns,  windmills,  aqueducts  and  reservoirs  of  water 
and  to  provide  for  the  filling  of  the  same. 

Seventeenth.  To  regulate  the  running  at  large  of 
cattle,  hogs,  horses,  mules,  sheep,  goats,  dogs  and 
other  animals,  and  to  cause  such  as  may  be  running 
at  large  to  be  impounded  and  sold  to  discharge  the 
costs  and  penalties  provided  for  the  violation  of  such 
prohibition,  and  the  expense  of  impounding  and  keep- 
ing the  same,  and  of  such  sale. 

Eighteenth.  To  provide  for  the  erection  of  all  need- 
ful pens  and  pounds,,  within  or  without  the  city 
limits,  and  to  appoint  and  compensate  keepers  thereof, 
and  to  establish  and  enforce  rules  governing  the  same. 

Nineteenth.  To  regulate  the  construction  of  and 
order   the    suppression    and    cleaning   of   fire    places, 
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chimneys,  stoves,  stovepipes  ovens,  boilers,  kettles, 
forges,  or  any  apparatus  used  in  any  building  manu- 
factory or  business,  which  may  be  dangerous  in 
causing  or  promoting  fires,  and  to  prescribe  limits 
within  which  no  dangerous  or  obnoxious  and  offensive 
business  may  be  carried  on. 

Twentieth.  To  prescribe  and  alter  limits  within 
which  no  building  shall  be  constructed  except  of  brick 
stone  or  other  incombustible  material,  with  fire- proof 
roof,  and  after  such  limits  are  established  no  special 
permit  shall  be  given  for  the  erection  of  buildings  of 
combustible  material  within  said  limits. 

Twenty  first.  To  regulate  levies,  depots,  depot 
grounds,  and  places  for  storing  freights  and  goods, 
and  to  provide  for  and  regulate  the  passage  of  rail- 
ways through  streets  and  public  grounds  of  the  city 
or  village. 

Twenty -second.  To  regulate  the  crossing  of  rail- 
way tracks,  and  to  provide  precautions  and  prescribe 
rules  regulating  the  same;  and  to  regulate  the  run- 
ning of  railway  engines,  cars  or  trucks  within  the  lim- 
its of  said  city  or  village,  and  prescribe  rules  relating 
thereto,  and  to  govern  the  speed  thereof  and  to  make 
any  other  and  further  provisions,  rules,  and  restric- 
tions to  prevent  accidents  at  crossings,  and  on  the 
tracks  of  railways,  and  to  prevent  fires  from  engines. 

Tw  enty-third.  To  establish  standard  weights  and 
measures,  and  regulate  the  weights  and  measures  to 
be  used  in  the  city  or  village,  and  to  regulate  the 
weighing  and  measuring  of  every  commodity  sold  in 
the  city  or  village,  in  all  cases  not  otherwise  provided 
by  law;. 

Twenty-fourth.  To  provide  for  the  inspection  and 
weighing  of  hay,  grain  and  coal,  the  measuring  of 
wood  and  fuel  to  be  used  in  the  city  or  village,  and  to 
determine  the  place  or  places  of  the  same  and  to  regu- 
late and  prescribe  the  place  or  places  of  exposing  for 
sale  hay,  coal  and  wood,  to  fix  the  fees  and  duties  of 
persons  authorized  to  perform  the  duties  named  in 
this  subdivision. 

Twenty-fifth.  To  remove  all  obstructions  from  the 
sidewalks,  curbstones,  gutters,  #nd  cross-walks,  at  the 
expense  of  the  person  placing  them  there,  or  of  the 
city  or  village,  and  to  require  and  regulate  the  plant- 
ing and  protection  of  shade  trees  in  the  streets,  the 
building   of   bulkheads,    cellar   and   basement    ways, 
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stairways,  railways,  window  and  doorways,  awnings, 
hitching  posts  and  rails,  lamp  posts,  awning  posts, 
and  all  other  structures  projecting  upon  or  over  and 
adjoining,  and  all  other  excavations  through  or  under 
the  sidewalks  in  said  city  or  village. 

Twenty-sixth.  To  prevent  and  restrain  riots,  routs, 
noises,  disturbances,  or  disorderly  assemblies;  to  reg- 
ulate, punish,  and  prevent  the  discharge  of  firearms, 
rockets,  powder,  fireworks,  or  any  other  dangerous 
combustible  material  in  the  streets,  lots,  grounds,  al- 
leys, or  about  or  in  the  vicinity  of  any  building;  to 
regulate,  prevent,  and  punish  the  carrying  of  con- 
cealed weapons:  to  arrest,  regulate,  punish,  fine  or  set 
at  work  on  the  streets  or  elsewhere  all  vagrants  and 
person,  found  without  visible  means  of  support  or 
some  legitimate  business. 

Twenty-seventh.  To  prevent  and  remove  all  en- 
croachments into  and  upon  all  sidewalks,  streets,  ave- 
nues, alleys  or  other  city  or  village  property,  and  to 
punish  and  prevent  all  horse  racing,  fast  driving  or 
riding  in  the  streets,  highways,  alleys,  bridges,  or 
places  in  the  city  or  village,  and  all  games,  practices, 
or  amusements  therein  likely  to  result  in  damage  to 
any  person  or  property;  to  regulate,  prevent,  and  pun- 
ish the  riding,  driving  or  passing  of  horses,  mules, 
oxen,  cattle  or  other  teams,  or  any  vehicle  drawn 
thereby,  over,  upon  or  across,  sidewalks,  or  along  any 
streets  of  the  city  or  village. 

Twenty-eighth.  To  open,  widen,  or  otherwise  im- 
prove or  vacate  any  street,  avenue,  alley  or  lane,  with- 
in the  limits  of  the  city  or  village;  and  also  to  create, 
open  and  improve  any  new  street,  avenue,  alley  or 
lane;  Provided,  That  all  damages,  sustained  by  the 
citizens  of  the  city  or  village  or  of  the  owners  of  the 
property  therein  shall  be  ascertained  in  such  manner 
as  shall  be  provided  by  ordinance:  Provided,  further, 
that  whenever  any  street,  avenue,  alley  or  lane,  shall 
be  vacated,  the  same  shall  revert  to  the  owner  of  the 
adjacent  real  estate  one-half  on  each  side  thereof. 

Twenty-ninth.  To  create,  open,  widen  or  extend 
any  street,  avenue,  alley,  or  lane  or  annul,  vacate,  or 
discontinue  the  same  whenever  deemed  expedient  for 
the  public  good,  and  to  take  private  property  for  pub- 
lic use  or  for  the  purpose  of  giving  right  of  way  or 
other  privilege  to  any  railroad  company  or  for  the  pur- 
pose of  erecting  or  establishing  market  houses  or  mar- 
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ket  places,  or  for  any  other  necessary  public  purpose: 
Provided,  however,  That  in  all  cases  the  city  or  village 
shall  make  the  person  or  persons  whose  property  shall 
be  taken  or  injured  thereby  adequate  compensation 
therefor,  to  be  determined  by  the  assessment  of  five 
disinterested  holders  who  shall  be  elected  and  com- 
pensated as  may  be  prescribed  by  ordinance  and  who 
shall  in  the  discharge  of  their  duties,  act  under  oath 
faithfully  and  impartially  to  make  the  assessment  to 
be  submitted. 

Thirtieth.  To  borrow  money  on  the  credit  of  the 
city  and  pledge  the  credit,  revenue  and  public  prop- 
erty of  the  city  for  the  payment  thereof,  when  author- 
ized in  the  manner  hereinafter  provided;  and  to  evi- 
dence the  same  by  the  issuance  of  bonds,  with  proper 
interest  coupons  attached  thereto. 

Thirty-first.  All  ordinances  shall  be  passed  pursu- 
ant to  such  rules  and  regulations  as  the  council  or 
board  of  trustees  may  provide;  and  all  such  ordinances 
may  be  proved  by  the  certificate  of  the  clerk  under 
the  seal  of  the  city  or  village  and  when  printed  or 
published  in  book  or  pamphlet  form,  and  purported  to 
be  published  by  authority  of  the  city  or  village  shall 
be  read  and  received  in  evidence  in  all  courts  and 
places  without  further  proof. 

Thirty-second.  The  council  or  trustees  shall  cause 
to  be  published  semi-annually,  a"  statement  of  the  re- 
ceipts of  the  corporation  and  sources  thereof  and  an 
itemized  account  of  expenditures,  with  a  statement  of 
the  financial  condition  of  the  city  or  village. 

Thirty-third.  To  purchase,  hold,  and  pay  for,  in  the 
manner  herein  provided,  lands  not  exceeding  eighty 
acres  in  one  body  outside  of  the  limits,  for  the  pur- 
pose of  the  burial  of  the  dead  and  all  necessary 
grounds  for  hospital  ground  and  water  works. 

Thirty-fourth.  To  survey,  plat,  map,  grade,  fence, 
ornament  and  otherwise  improve  all  burial  and  ceme- 
tery grounds  and  avenues  leading  thereto,  owned  by 
said  city  or  village;  to  construct  walks  and  protect 
ornamental  trees  therein  and  provide  for  paying  the 
expenses  thereof. 

Thirty-fith.  To  convey  cemetery  lots  by  certificates 
signed  by  the  mayor  or  chairman  and  countersigned 
by  the  clerk  under  the  seal  of  the  city  or  village,  speci- 
fiying  that  the  person  to  Avhom  tin  same  is  issued  is 
the  owner  of  the  lot  or  lots,  described  therein  by  num- 
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ber,  as  laid  down  on  such  map  or  plat,  for  the  purpose 
of  interment;  and  such  certificate  shall  vest  in  the 
proprietor,  his  or  her  heirs  or  assigns,  a  right  in  fee 
simple  to  such  lots  for  the  sole  purpose  of  interment, 
under  the  regulation  of  the  city,  council,  or  board  of 
trustees,  and  such  certificate  shall  be  entitled  to  be 
recorded  in  the  office  of  the  county  recorder  of  the 
proper  county,  without  further  acknowledgment,  and 
such  description  of  lots  shall  be  deemed  and  recog- 
nized as  a  sufficient  description  thereof. 

Thirty-sixth.  To  limit  the  number  of  cemetery  lots 
which  shall  be  owned  by  the  same  person  at  the  same 
time;  to  prescribe  rules  for  enclosing,  adorning  and 
erecting  monuments  and  tombstones  on  cemetery  lots; 
to  prohibit  any  diversion  of  the  use  of  such  lots,  and 
any  improper  adornment  thereof;  but  no  religious  test 
shall  be  made  as  to  the  ownership  of  the  lots,  the 
burial  therein,  or  the  ornamentation  of  graves  or  of 
such  lots. 

Thirty-seventh.  To  pass  rules  and  ordinances  im- 
posing penalties  and  fines  not  exceeding  one  hundred 
dollars,  regulating,  protecting  and  governing  the  cem- 
etery, the  owners  of  lots  therein  visitors  thereof 
and  trespassers  therein,  and  the  officers  of  such  city, 
or  villages  shall  have  as  full  jurisdiction  and  power  in 
the  enforcing  of  such  rules  and  ordinances  as  though 
they  related  to  the  corporation  itself. 

All  acts  or  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

[This  bill  having  remained  with  the  Governor  to  ex- 
ceed five  (5)  days,  (Sundays  excepted)  and  the  Legisla- 
ture being  session,  it  has  become  a  law,  this  eighth 
day  of  March,  1897.  George  J.  Lewis, 

Secretary  of  State.  I 
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ALBION  NORMAL  SCHOOL-TO  CREATE  BOARD 

OF  TRUSTEES  FOR. 


^ZLnT  act 

TO  CREATE  A  NON-PARTISAN  BOARD  OF  TRUSTEES  FOR 
THE  MANAGEMENT  AND  CONTROL  OF  THE  ALBION 
STATE  NORMAL  SCHOOL,  AND  TO  REPEAL  SECTION  2  OF 
AN  ACT,  ENTITLED,  "AN  ACT,  TO  ESTABLISH  A  STATE 
NORMAL  SCHOOL  AT  ALBION  IN  THE  COUNTY  OF  CAS- 
SIA, IDAHO,  AND  TO  CREATE  A  BOARD  OF  TRUSTEES, 
FOR  THE  MANAGEMENT  THEREOF,"  APPROVED  MARCH 
7TH,  1893. 


jll  RELIEF  APPROPRIATION. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  present  board  of  trustees  of  the 
AlbiOD  State  normal  school  is  hereby  abolished. 

Sec.  2.  That  a  non-partisan  board  of  trustees,  to  be 
known  as  "The  Board  of  Trustees  of  the  Albion  State 
Normal  School"  consisting  of  five  members,  no  more 
than  three  of  whom  shall  be  of  the  same  political  party, 
is  hereby  created  for  the  management  and  control  of 
the  Albion  State  normal  school.  Said  trustees  shall 
be  appointed  by  the  Governor  by,  and  with  the  advice, 
and  consent  of  the  Senate,  for  a  term  of  two  years,  and, 
until  their  successors  are  appointed  and  qualified,  and 
before  entering  upon  the  duties  of  their  office,  each  of 
said  trustees,  shall  take  and  subscribe  an  oath  or  af- 
firmation that  he  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  and  laws  of  the 
State  of  Idaho,  and  will  faithfully  and  impartially  dis- 
charge the  duties  of  said  office,  which  oath  or  affirma- 
tion shall  be  filed  in  the  office  of  Secretary  of  State. 

Sec.  3.  All  the  rights,  powers  and  duties,  and  titles 
to  real  estate,  or  personal  property,  belonging  to,  or 
vested  in  the  present  board  of  trustees  of  the  Albion 
State  normal  school,  are  hereby  transferred  to,  and 
vested  in  the  board  of  trustees  of  the  Albion  State  nor- 
mal school,  hereby  created. 

Sec.  4.  Section  two  (2)  of  an  act  approved  March  7, 
1893,  entitled,  "An  act  to  establish  a  State  normal 
school  at  Albion  in  the  county  of  Cassia,  Idaho,  and  to 
create  a  board  of  trustees  for  the  management  thereof," 
and  all  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  5.  Whereas  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  8,  1897. 

H.  B.  No.  236. 

APPROPRIATION— RELIEF. 


.A-iisr  AOT 

FOR  THE  RELIEF  OF  EVA  E.  DOUGEAS,  MRS.  N.  J.  HAYS,  MRS. 

C.  HATTER  AND  B.  BOOTH. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
.     Section  1.  There  is  hereby  appropriated  for  the  re- 
lief of  Eva  L.  Douglas,  Mrs.  N.  J.  Hays,  Mrs.  C.  Hatter 
and  B.  Booth,  the  sum  of  one  thousand  and  eighty-one 
and  50-100  dollars,  apportioned  as  follows,  to  wit:  To 
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Eva  L.  Douglas,  nine  hundred  dollars;  to  Mrs.  N.  J. 
Hays,  fifteen  dollars;  to  Mrs.  C.  Hatter,  ninety-four 
and  fifty -hundredths  dollars;  to  B.  Booth,  seventy-two 
dollars. 

Sec.  2.  The  Auditor  is  hereby  authorized  to  draw 
his  warrant,  upon  the  presentation  of  the  proper  vouch- 
ers, as  required  by  law,  in  favor  of  the  persons  named 
in  section  1  of  this  act,  for  the  amount  in  said  section 
apportioned  to  each  of  said  persons. 

Sec  3.  Whereas  an  emergency  exists,  therefore  this 
act  shall  be  in  full  force  and  effect  from  and  after  its 
passage. 

Approved  March  8,  1897. 

H.   B.  No.  203. 

INCORPORATION  OF  THE  VILLAGE  OF  CCEUR 

D'ALENE. 

J^UST    ACT 

LEGALIZING  THE  INCORPORATION  OF  THE  VILLAGE  OF 
CCEUR  D'ALENE,  KOOTENAI  COUNTY,  IDAHO.  AND  THE 
ACTS  OF  H.  L.  BANCROFT.  J.  H.  HARTE,  A.  H.  BUTLER, 
JOHN  CURRY  AND  R.  R.  SMITH,  AS  TRUSTEES  OF  SAID 
VILLAGE,  BETWEEN  THE  FOURTH  DAY  OF  JUNE,  1891. 
AND  THE  FOURTEENTH  DAY  OF  APRIL,  1892. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  order  of  the  board  of  commis- 
sioners, for  Kootenai  county,  Idaho,  made  upon  the 
twenty-second  day  of  June,  1887,  incorporating  the 
town  of  Cceur  d'Alene,  in  said  county,  is  hereby  legal- 
ized and  made  operative,  and  all  acts  of  the  officers  of 
said  town  in  pursuance  of  said  incorporation  and 
within  the  powers  conferred  thereby  are  hereby  legal- 
ized, and  validated. 

Sec.  2.   That  the  acts  of  H.  L.  Bancroft,  as  chairman, 
and  J.  H.  Harte,  A.  H.  Butler,  John  Curry  arid  H.  R. 
Smith,  members  of  the  board  of  trustees  of  said  village 
of  Cceur  d'Alene,  between  the  fouith  day  of  June,  1891, 
and  the  fourteenth  day  of  April,  1892,  including  thr< 
days,  being  during  a  period  when  said  board  of  t  rusteee  ' 
was  acting  under  an  order  reincorporating  said  village, 
which  was  declared  illegal  by  the  Supreme  Court  of 
this  State,  are  hereby  legalized  and  made  valid,  and 
all   contracts  and  obligations  incurred  by  such  board 
of   trustees,    not    inconsistent    with    the   general    and 
special    powers  conferred   upon  boards  of  trustees  of 
Towns  and    villages,    air   hereby    legalized   and    made 
binding  upon  said  village  of  ('(em-  d'Aleue. 
Approved  March  s.   1897. 
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H.  B.  No.  228. 

LEASING  OF  STATE  LANDS. 


-A.2ST   ACT 

RELATING  TO  THE  LEASING  OF  STATE  LANDS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  All  State  lands  not  sold  or  leased  shall  be 
subject  to  lease  as  now  provided  by  law,  but  rental  for 
any  lands  leased  need  not  be  paid  in  advance  but  for 
any  year  may,  at  the  option  of  the  lessee,  be  paid  at  any 
time  of  the  year  for  which  rental  is  due  not  later  than 
the  last  day  of  December,  of  such  year.  All  persons 
occupying  State  lands,  where  such  occupancy  was  com- 
menced pursuant  to  a  sale  contract  to  such  persons, 
shall  have  a  first  right  to  a  lease, of  the  tract  so  occu- 
pied at  the  minimum  rental  provided  by  law.  Provided, 
That  the  State  land  board  shall  have  power  to  lease 
State  lands  that  are  subdivided  into  less  than  forty 
(40)  acre  tracts,  and:  Provided  further,  That  the  State 
land  board  shall  have  power  to  order  reappraised,  any 
State  lands  when,  in  the  judgment  of  the  said  board, 
the  best  interests  of  the  State  of  Idaho  would  be  served 
thereby. 

Sec  2.  When  in  the  opinion  of  the  lessee,  any  lands 
leased  to  him  required  to  be  summer-fallowed,  and  he 
summer-fallows  any  part  or  the  whole  thereof,  then  for 
the  year  in  which  summer-fallowing  is  done  no  rental 
shall  be  charged  for  the  acreage  so  summer-fallowed. 

Sec  3.  An  emergency  existing,  therefor,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Sec  4.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  8,  1897. 

H.  B.  No.  231. 

APPROPRIATION— STATE  OFFICERS. 

.^UST    ACT 

MAKING  APPROPRIATIONS  FOR  THE  PAYMENT  OF  OFFI- 
CERS, AND  EMPLOYEES  AND  THE  GENERAL  EXPENSES 
OF  THE  STATE  GOVERNMENT,  FOR  THE  PERIOD  COM- 
MENCING THE  FIRST  MONDAY  OF  JANUARY,  A.  D.  1897, 
AND  ENDING  THE  FIRST  MONDAY  OF  JANUARY,  A.  D.  1899. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  following  sums  of  money  or  so 
much  thereof  as  may  be  necessary  are  hereby  appro- 
priated out  of  any  money  in  the  State  treasury  not 
otherwise  appropriated  for  the  [payment]  of  the  sala- 
ries of  the  State  officers  and  employees  and  the  ex- 
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penses  of  the  State  government  for  the  period  com- 
mencing the  first  Monday  of  January,  A.  D.,  1897,  and 
ending  the  first  Monday  of  January,  A.  D.,  1899,  to  be 
paid  out  of  the  general  fund  of  the  State  unless  herein 
otherwise  specially  stated: 

Governor — Salary,  six  thousand  dollars;  salary  of 
executive  secretary,  one  thousand  two  hundred  dol- 
lars; postage  and  postal  expenses,  two  hundred  and 
fifty  dollars;  telegraphing,  two  hundred  and  fifty  dol- 
lars; stationery,  three  hundred  dollars;  incidentals, 
fifty  dollars;  traveling  expenses,  two  hundred  and  fifty 
dollars. 

Treasurer — Salary,  two  thousand  dollars;  salary  of 
deputy,  two  thousand  dollars;  stationery,  two  hundred 
and  fifty  dollars;  printing,  three  hundred  and  fifty 
dollars;  books  and  furniture,  two  hundred  and  fifty 
dollars;  postage,  telegraph  and  expressage,  two  hun- 
dred and  fifty  dollars. 

Auditor— Salary,  three  thousand  six  hundred  dol- 
lars; salary  of  clerk,  two  thousand  eight  hundred  dol- 
lars; printing  and  advertising,  one  thousand  one  hun- 
dred dollars;  postage  and  express,  five  hundred  dollars; 
stationery,  five  hundred  dollars;  incidentals,  fifty  dol- 
lars. 

Attorney  General — Salary,  four  thousand  dollars; 
postage  and  telegraphing,  four  hundred  dollars;  print- 
ing briefs,  four  hundred  dollars;  stationery,  books 
and  blanks,  two  hundred  and  fifty  dollars;  salary  of 
clerk,  one  thousand  eight  hundred  dollars;  entering 
suits,  and  officer's  fees,  two  hundred  and  fifty  dollars; 
traveling  expenses,  two  hundred  and  fifty  dollars; 
incidentals,  fifty  dollars. 

Superintendent  of  Public  Instruction — Salary, 
three  thousand  dollars;  traveling  and  other  expenses, 
three  hundred  dollars;  clerk  hire,  twelve  hundred 
and  fifty  dollars;  printing  report,  two  hundred  dollars; 
postage,  and  other  office  expenses,  four  hundred  dollars. 

Secretary  of  State — Salary,  three  thousand  six 
hundred  dollars;  salary  of  clerk,  two  thousand  dollars; 
salary  of  assistant  clerk,  one  thousand  four  hundred 
and  forty  dollars;  postage,  five  hundred  dollars;  ex- 
press, two  hundred  dollars;  printing  and  stationery, 
three  hundred  dollars;  lithographing,  commissions, 
records  and  blanks,  two  hundred  and  fifty  dollars; 
publishing  House,  and  Senate  Journals,  and  Session 
Laws,  of  1897,  two  thousand  dollars. 
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Supreme  Court — Salary,  judges,  eighteen  thousand 
dollars;  salary  of  clerk  and  reporter,  three  thousand 
six  hundred  dollars;  per  diem  for  bailiff,  crier  and 
messenger,  two  thousand  dollars;  stationery,  three 
hundred  dollars:  records  and  blanks,  one  hundred  and 
fifty  dollars;  calendar,  fifty  dollars;  furniture  and 
repairs  (files),  four  hundred  and  fifty  dollars;  postage, 
one  hundred  and  fifty  dollars;  printing,  fifty  dollars; 
incidentals,  two  hundred  dollars;  for  stenographers 
for  months  of  January  and  February,  1897,  one  hun- 
dred dollars;  traveling  expenses  for  judges  to  hold 
terms  of  court  at  Lewiston,  twelve  hundred  dollars; 
expenses  for  transferring  records  to  Lewiston  and 
return,  three  hundred  dollars. 

District  Court — Salary,  judges,  thirty  thousand 
dollars;  salary,  district  attorneys,  twenty-five  thou- 
sand dollars;  stenographers,  salary,  ten  thousand 
dollars;  for  actual  and  necessary  traveling  expenses  of 
district  judges  in  holding  court  in  counties  other  than 
that  in  which  they  reside,  three  thousand  twro  hun- 
dred dollars. 

Capitol  Building — Employees  wages,  three  thou- 
sand seven  hundred  dollars;  repairs,  water  and  lights, 
two  thousand  dollars;  fuel,  one  thousand  eight 
hundred  dollars;  telephone,  une  hundred  and  fifty 
dollars;  maintenance  and  care  of  grounds,  one  thou- 
sand dollars;  janitor,  during  session  of  1897  Legisla- 
ture, one  hundred  and  twenty  dollars;  insurance, 
twelve  hundred  dollars. 

Insane  Asylum — General  expenses,  including  care 
and  maintenance  and  transportation  of  inmates, 
seventy-five  thousand  dollars;  improvements,  includ- 
ing new  wing  sewer,  pump  for  fire  service,  laundry, 
twenty-five  thousand  dollars. 

Land  Department — General  expenses,  including 
selecting,  locating,  appraising  and  recording,  books, 
blanks  and  stationery,  nine  thousand  one  hundred 
and  eighty-five  dollars. 

State  Engineer — Salary,  three  thousand  dollars; 
salary  of  assistant,  for  January  and  February,  1897, 
two  hundred  and  fifty  dollars;  traveling  expenses,  two 
hundred  and  fifty  dollars;  postage,  express  and  tele- 
graphing, and  stationery,  two  hundred  dollars;  rent 
of  office,  for  January  and  February,  1897,  forty  dollars. 

Normal  Schools — Maintenance  of  normal  school  at 
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Lewiston,  fourteen  thousand  dollars;  maintenance  of 
normal  school  at  Albion,  fourteen  thousand  dollars. 

Interest  on  Bonded  Indebtedness — To  pay  interest 
on  State  bonded  indebtedness,  forty-two  thousand 
dollars. 

Soldier's  Home — Superintendent  and  physician,  two 
thousand  and  fifty  dollars;  maintenance,  seven  thou- 
sand nine  hundred  and  fifty  dollars. 

State  Law  Library — Salary  of  librarian,  one  thou- 
sand four  hundred  and  forty  dollars. 

Mining  Inspector — Salary,  two  thousand  four  hun- 
dred dollars;  mileage,  stationery  and  expenses,  twelve 
hundred  dollars. 

Militia — General  expenses,  five  hundred  dollars. 

Care  of  Deaf  and  Dumb  and  Blind — Maintenance  of 
deaf  and  dumb  and  blind,  ten  thousand  dollars. 

State  University — General  maintenance  and  sup- 
port, twelve  thousand  dollars;  expenses  of  regents, 
fifteen  hundred  dollars;  to  reimbuse  the  federal  funds, 
agricultural  department  of  the  university  of  Idaho  at 
Moscow,  for  the  contingent  expenses,  temporarily  dis- 
charged by  the  said  funds,  four  thousand  four  hun- 
dred sixty-nine  and  fourteen  one  hundredths  dollars. 

Penitentiary — Maintenance  of  prisoners  and  appre- 
hension, extradition  and  conveyance  to  penitentiary, 
seventy  thousand  dollars. 

Sec  2.  The  amount  of  moneys  derived  from  funds 
created  by  law  for  specific  purposes,  are  hereby  appro- 
priated for  said  purposes. 

Sec  3.  The  State  Auditor  is  hereby  authorized  and 
required  upon  presentation  of  the  proper  voucher,  ap- 
proved by  the  State  board  of  examiners,  as  required 
by  law  to  draw  his  warrant  on  the  stated  fund  and 
against  the  appropriations  as  made  in  the  preceding 
sections  of  this  act  in  favor  of  the  party  entitled  thereto. 

Sec  4.  Each  State  officer  and  each  board  entitled  to 
draw  against  the  appropriations  provided  for  in  this 
act,  shall  keep  an  itemized  account  of  all  expenditures 
made  by  them  and  report  the  same  with  vouchers  to 
the  committee  on  State  affairs  and  federal  relations  of 
the  House  of  Representatives  at  the  next  regular  ses- 
sion of  the  Legislature. 

Sec  5.  No  officer  or  employee  in  the  service  of  the 
State  shall  have  power  to  create  any  deficiency  in  ex- 
cess of  any  appropriation  made  by  law,  except  in  case 
of  actual  necessity  and  only  then  upon  the  written  au- 
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thority,  first  obtained  of  the  Governor,  Secretary  of 
State,  Attorney  General,  or  a  majority  thereof,  and 
any  indebtedness  attempted  to  be  created  against  the 
State  in  violation  of  the  provisions  of  this  act  shall  be 
absolutely  null  and  void. 

Sec.  6.  Whereas  an  emergency  exists  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  8,  1897. 

H.  B.  No.  .142. 

ASSESSMENT  OF  PROPERTY  FOR  TAXES,  BY 

CITIES  AND  VILLAGES. 


J^lsT    ACT 

TO  AMEMD  SECTION  86  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
PROVIDE  FOR  THE  ORGANIZATION,  GOVERNMENT  AND 
POWERS  OF  CITIES  AND  VILLAGES,  APPROVED  MARCH 
4,  1893.'1 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  eighty-six  of  an  act  entitled 
'•An  Act  to  provide  for  the  organization,  government 
and  powers  of  cities  and  villages,"  approved  March 
4th,  1893,  be  amended  to  read  as  follows: 

Section  86.  The  city  council  of  cities,  and  board  of 
trustees,  in  villages  shall,  within  the  first  quarter  of 
each  fiscal  year  pass  an  ordinance  to  be  termed  the  an- 
nual appropriation  bill,  in  which  such  corporate  au- 
thorities may  appropriate  such  sum  or  sums  of  money 
as  may  be  deemed  necessary  to  defray  all  necessary  ex- 
penses and  liabilities  of  such  corporation  not  exceed- 
ing in  the  aggregate  the  amount  of  tax  authorized  to 
be  levied  during  that  year,  and  at  the  same  time  said 
city  council  of  cities,  and  board  of  trustees,  in  vil- 
lages, unless  provision  shall  hive  been  made  as  provid- 
ed by  law,  for  the  funding,  refunding,  purchase,  re- 
demption or  exchange  of  the  outstanding  city  or  vil- 
lage warrant  indebtedness,  must  whenever  any  city  or 
village  shall  have  warrants  outstanding  and  unpaid  for 
the  payment  of  which  there  are  no  funds  in  the  city  or 
village  treasury  in  addition  to  other  taxes  provided  by 
law,  if  such  warrants  amount  to  a  sum  equal  to  five 
per  cent  or  more  of  the  value  of  the  taxable  property 
of  such  city  or  village  as  shown  by  the  last  preceding 
assessment,  levy  and  include  in  such  annual  appropria- 
tion bill,  a  special  tax  assessment  of  not  to  exceed  ten 
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mills  on  the  dollar,  as  shown  by  such  preceding  assess- 
ment; if  such  warrants  amount  to  a  sum  equal  to  four 
per  cent  and  less  than  five  per  cent  of  such  taxable 
property,  they  must  levy  and  include  in  such  annual 
appropriation  bill,  a  special  tax  or  assessment  of  not  to 
exceed  eight  mills  on  the  dollar  as  shown  by  such  pre- 
ceding assessment;  if  such  warrants  amount  to  a  sum 
equal  to  three  per  cent  and  less  than  four  per  cent  of 
such  taxable  property,  they  must  levy  and  include  in 
such  annual  appropriation  bill  a  special  tax  or  assess- 
ment of  not  to  exceed  six  mills  on  the  dollar  as  shown 
by  such  preceding  assessment;  if  such  warrants  amount 
to  a  sum  equal  to  two  per  cent  and  less  than  three  per 
cent  of  such  taxable  property,  they  must  levy  and  in- 
clude in  such  annual  appropriation  bill  a  special  tax 
or  assessment  of  not  to  exceed  four  mills  on  the  dollar 
as  shown  by1  such  preceding  assessment;  if  such  war- 
rants amount  to  one  per  cent  and  less  than  two  per 
cent  of  such  taxable  property,  they  must  levy  and  in- 
clude in  such  annual  appropriation  a  special  tax  or  as- 
sessment of  not  to  exceed  two  mills  on  the  dollar  as 
shown  by  such  preceding  assessment;  and  if  such  war- 
rants amount  to  less  than  one  per  cent  of  such  taxable 
property,  then  they  must  levy  and  include  in  such  an- 
nual appropriation  bill  such  special  tax  or  assessment 
on  the  dollar  as  shown  by  such  preceding  assessment 
as  shall  be  sufficient  to  pay  such  warrants.  All  mon- 
eys arising  from  such  special  tax  or  assessment  shall 
be  placed  in  a  special  fund  for  the  redemption  of  such 
warrants  which  shall  be  paid  exclusively  out  of  said 
fund,  which  shall  be  known  as  the  warrant  redemption 
fund.  All  moneys  in  the  city  or  village  treasury  at 
the  end  of  each  fiscal  year,  not  needed  for  current 
expenses,  and  applicable  thereto,  shall  be  transferred 
to  said  warrant  redemption  fund.  Such  ordinance 
shall  specify  the  object  and  purposes  for  which  such 
appropriations  are  made,  and  the  amount  appropriated 
for  each  object  or  purpose.  No  further  appropriation 
shall  be  made  at  any  other  time  within  such  fiscal  year, 
unless  the  proposition  to  make  each  appropriation  has 
been  first  sanctioned  by  a  majority  of  the  legal  voters 
of  such  city  or  village,  either  by  a  petition  signed  by 
them,  or  at  a  general  election  duly  called  therefor,  and 
all  appropriations  shall  end  with  the  fiscal  year  for 
which  they  were  made. 
Approved  March  8,  1897. 


48  INDIGENT  POOR — PRICE  OF  WATER. 

H.  B.  No.  34. 

INDIGENT  POOR-WHEN  MEMBERS  OF 
FAMILY  MUST  SUPPORT. 


.A.U5T   ACT 

TO  AMEND    SECTION    2531    OF  THE  REVISED    STATUTES  OF 

THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  2531  of  the  Revised  Statutes  of 
Idaho  is  hereby  amended  so  as  to  read  as  follows: 

Section  2531.  It  is  the  duty  of  the  father,  the  mother 
and  the  child  or  children  of-  any  poor  person  who  is 
unable  to  maintain  himself  or  herself  by  work,  to 
maintain  such  poor  person  to  the  extent  of  his,  or  her 
ability.  And  whenever  any  person  shall  apply  for  aid 
to  any  county  within  this  State  under  its  indigent  laws, 
and  it  shall  at  any  time  appear  to  the  county  commis- 
sioners that  said  poor  person  has  a  father,  mother, 
child  or  children  who  is  able  to  maintain  him  or  her, 
but  fails  so  to  do,  it  shall  be  the  duty  of  the  said  com- 
missioners to  furnish  all  necessary  aid  and  to  bring  a 
civil  suit  against  such  father,  mother  child  or  children 
to  recover  the  amount  so  expended,  in  the  name  of  the 
county.  The  promise  of  an  adult  child  to  pay  for  nec- 
essaries previously  furnished  to  such  parents  is  binding. 

Approved  March  8,  1897. 

H.  B.  No.   159. 

WATER,  IRRIGATION   AND   DOMESTIC- 
PRICE    OF. 


J^T  ACT 

TO  ESTABLISH  A  UNIFORM  MAXIMUM  PRICE  FOR  THE  USE 
OF  WATER  UNDER  A  SALE,  RENTAL  OR  DISTRIBUTION. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  from  and  after  the  passage  of  this 
act,  it  shall  be  unlawful  for  any  person,  firm,  associa- 
tion or  corporation,  owning  or  controlling  any  ditch, 
canal,  reservoir,  or  conduit  for  the  distribution  of  wa- 
ter for  irrigation  or  domestic  purposes,  under  a  sale, 
rental,  or  distribution  for  hire,  to  charge  a  higher 
price,  than  at  the  rate  of  sixty-two  dollars  and  fifty 
cents  ($62.50)  per  cubic  foot  per  second  continuous  flow, 
for  any  irrigating  season,  for  which  such  water  may  be 
used;  Provided  however,  That  the  minimum  price 
charged  to  any  one  person  for  the  use  of  water  for  irriga- 
ting or  domestic  purposes  may  not  be  less  than  ten  dol- 
lars ($10.00);  Provided  further,  That  the  provisions  of 
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this  section  shall  [not]  apply  to  the  furnishing  of  wa- 
ter to  the  inhabitants  of  any  city,  town  or  village. 

Sec.  2.  An  emergency  existing,  this  act  shall  take 
effect  from  and  after  its  passage  and  approval  by  the 
Governor. 

Approved  March  8,  1897. 

H.  B.  No.   114. 

NATURALIZED     CITIZENS,     ATTORNEY    AND 

COUNSELOR,     WHO. 

.A_nsr  act 

TO  AMEND  SECTION  3990  OF  THE  REVISED  STATUTES  OF 
THE  STATE  OF  IDAHO,  RELATING  TO  ATTORNEYS  AND 
COUNSELORS  AT  LAW. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  3990  of  the  Revised  Statutes 
of  the  State  of  Idaho,  be  amended  to  read  as  follows: 

Section  3990.  Any  citizen  or  person,  resident  of  this 
State,  who  has  bona  fide  declared  his  intention  to  be- 
come a  citizen  in  the  manner  required  by  law;  of  the 
age  of  twenty-one  years,  of  good  moral  character,  and 
who  possesses  the  necessary  qualifications  of  learning, 
and  ability,  is  entitled  to  admission  as  attorney  and 
counselor  in  ail  courts  of  this  State. 

Sec  2.  Whereas  an  emergency  exists,  therefore  this 
act  shall  be  in  force  and  effect  from  and  after  its  pas- 
sage and  approval. 

Approved  March  8,  1897. 

H.  B.  No.   165. 

GAMBLING-TO    PROHIBIT. 

^IsT   ACT 

TO  PROHIBIT  GAMBLING.  AND  TO  PROVIDE  FOR   THE  PUN- 
ISHMENT THEREOF,  AND  FOR  OTHER  PURPOSES. 

Be  it  enacted,  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Every  person  wj10  deals,  plays  orcairies 
on,  opens  or  causes  to  be  opened,  or  suffers  or  permits 
to  be  opened,  or  who  conducts,  either  as  owner,  em- 
ployee or  lessee;  whether  for  hire  or  not,  any  game  of 
faro,  monte,  roulette,  lansquenet,  rouge  et  noir,  rondo, 
or  any  game  played  with  cards,  dice,  or  any  other  de- 
vice, for  money,  checks,  credit  or  any  other  represen- 
tative of  value,  is  guilty  of  a  misdemeanor,  and  is  pun- 
ishable by  fine  not  less  than  two  hundred  dollars  or 
imprisonment  in  the  county  jail  not  less  than  four 
months. 

Sec  2.   Every  person  wTho  knowingly  permits  any  of 
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the  games  prohibited  by  the  preceding  section  to  be 
played,  conducted,  or  dealt  in  any  house  owned  or 
rented  by  such  person,  in  whole  or  in  part,  is  punish- 
able as  provided  in  the  preceding  section. 

Sec  3.  Every  person  who,  by  any  practice,  cheat  or  de- 
vice, or  false  pretense  whatsoever,  while  playing  at  any 
game  of  chance,  or  while  bearing  any  share  in  wages 
played  for,  or  while  betting  on  sides  or  hands  of  such 
playing,  wins  or  acquires  to  himself  or  another  any 
sum  of  money  or  any  thing  of  value  or  representative 
of  value,  is  guilty  of  a  misdemeanor. 

Sec.  4.  Whenever  any  judge  or  justice  of  the  peace 
shall  have  knowledge,  or  shall  receive  satisfactory  in- 
formation, that  there  is  any  gambling  table  or  gam- 
bling device,  adopted  or  devised  and  designed  for  the 
purpose  of  playing  any  of  the  games  of  chance  prohib- 
ited in  section  one  of  this  act,  within  his  district  or 
county,  it  shall  be  his  duty  to  forthwith  issue  his  war- 
rant, directed  to  the  sheriff  or  constable,  to  seize  and 
bring  before  him  such  gambling  table  or  other  device, 
and  cause  the  same  to  be  publicly  destroyed,  by  burn- 
ing or  otherwise. 

Sec  5.  The  officer  who  shall  be  charged  with  the  ex- 
ecution of  any  warrant  specified  in  section  four  of  this 
act,  shall  have  like  power  of  execution  thereof,  as  is 
provided  in  cases  of  search  warrants. 

Sec  6.  Every  person  duly  summoned  as  a  witness 
for  the  prosecution,  on  any  proceedings  had  under  this 
chapter,  who  neglects  or  refuses  to  attend,  as  required, 
is  guilty  of  a  misdemeanor. 

Sec  7.  No  person  otherwise  competent  as  a  witness, 
is  disqualified  from  testifying  as  such,  concerning  the 
offense  of  gaming,  on  the  ground,  that  such  testimony 
may  criminate  himself;  but  no  prosecution  can  after- 
wards be  had  against  him  for  any  offense  concerning 
which  he  testified. 

Sec  8.  Every  prosecuting,  or  county  attorney,  sher- 
iff, constable  or  police  officer,  must  inform  against  and 
diligently  prosecute  persons  whom  they  have  reasona- 
ble cause  to  believe  offenders  against  the  provisions  of 
this  act,  and  every  such  officer  refusing  or  neglecting 
so  to  do,  is  guilty  of  a  misdemeanor. 

Sec  9.  All  acts,  or  parts  of  acts,  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Approved  March  8,  1897. 
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H.   B.  No.   11. 

GUARDIANSHIP   OF    MINOR,  WHO    MAY    BE. 

.aj&t  AOT 

TO  AMEND    SECTION  5774   OF    THE    REVISED    STATUTES  OF 

THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  5774,  of  the  Revised  Statutes  of  the  State  of 
the  Idaho  is  hereby  amended  to  read  as  follows: 

Either  the  father  or  mother  of  a  minor,  b^ing  them- 
selves respectively  competent  to  transact  their  own 
business,  and  not  otherwise  unsuitable,  must  be  enti- 
tled to  the  guardianship  of  the  minor. 

All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

Approved  March  8,  1897. 

H.  B.  No.  40. 

ATTORNEYS— RELATING    TO. 


_^HST   ACT 
TO  AMEND   SECTION   4002   OF   THE   REVISED  STATUTES  OF 
IDAHO,   RELATING    TO  ATTORNEYS    AND    COUNSEEORS- 
AT-EAW. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  4002  of  the  Revised  Statutes 
of  Idaho,  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows: 

Section  4002.  An  attorney  and  counselor  may  be  re- 
moved or  suspended  by  the  supreme  court  and  by  the 
district  courts  for  either  of  the  following  causes,  aris- 
ing after  his  admission  to  practice:  1.  His  conviction 
of  a  felony  or  misdemeanor  involving  moral  turpitude 
in  which  case  the  record  of  conviction  is  conclusive 
evidence.  2.  Willful  disobedience  or  violation  of  an 
order  of  the  court,  requiring  him  to  do  or  forbear,  an 
act  connected  with  or  in  the  course  of  his  profession 
and  any  violation  of  the  oatli  taken  by  him  or  his  du- 
ties as  such  attorney  and  counselor.  &  Corruptly  and 
without  authority  appearing  as  attorney  for  a  party  to 
an  action  or  proceeding.  4.  Lending  his  name  to  be 
used  as  an  attorney  and  counselor  by  any  other  per- 
son who  is  not  an  attorney  and  counselor.  5.  Failure 
for  ten  days  after  written  demand,  and  payment  or 
tender  of  the  fees  and  expenses  due  him  from  his  cli- 
ent to  pay  over  or  deliver  any  money  or  other  property 
belonging  to  his  client  which  he  shall  have  received  in 
his  office  of  attorney  or  counselor  in  the  course  of  col- 
lection or  settlement  of  any  claim  or  demand.  6.  Hab- 
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itual  intemperance  to  such  an  extent  that  it  disquali- 
fies such  attorney  from  faithfully  discharging  the  du- 
ties devolving  upon  him.  In  all  cases  where  an  attor- 
ney is  removed  or  suspended  by  a  district  court,  the 
judgment  or  order  of  removal  or  suspension  may  be 
reviewed,  on  appeal  by  the  supreme  court. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  March  8,  1897. 

H.   B.   No.  .172. 

WATERS    OF    STREAMS— DISTRIBUTION     OF. 

^lINT    .A.CT 

CONCERNING  THE  DISTRIBUTION  OF  THE  WATERS  OF 
STREAMS  W^HERE  THE  SAME  HAVE  BEEN  ALLOTTED  BY 
DECREE  OF  THE  COURT  AND  PROVIDING  FOR  THE  PAY- 
MENT OF  WATERMASTERS1  SALARY. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  whenever  the  users  of  the  waters  of 
any  stream  that  have  been  allotted  by  decree  of  the 
court,  fail  to  elect  a  watermaster  as  provided  in  section 
3200  of  the  Revised  Statutes,  the  district  judge  of  the 
district  in  which  said  stream  is  situate  shall  upon  a 
petition  of  at  least  ten  of  the  users  and  claimants  of 
the  water  of  said  stream  appoint  a  watermaster  who 
shall  be  governed  by  the  provisions  of  chapter  3,  of  ti- 
tle 9,  of  the  Revised  Statutes,  so  far  as  the  same  is  ap- 
plicable together  with  the  provisions  of  this  act. 

Sec  2.  Such  watermaster  shall  at  once  enter  upon 
the  discharge  of  his  duties,  and  immediately,  in  per- 
son, notify  each  claimant  of  water,  as  shown  by  decree 
of  the  court  in  person,  to  immediately  construct  head 
gates  at  the  heads  of  their  ditch,  or  ditches,  of  a  sub- 
stantial nature,  w^hich  head  gates  shall  be  so  constructed 
as  to  prevent  overflow  of  the  waters  of  said  stream  dur- 
ing the  periods  of  high  water,  and  shall  be  of  double 
compartments,  and  the  watermaster  shall  place  a  sub- 
stantial lock  on  each  head  gate,  so  as  to  regulate  the 
flow  of  water,  and  no  one  but  the  watermaster  or  his 
deputy  shall  have  the  possession  of  the  key,  or  keys, 
that  belong  to  said  locks. 

Sec  3.  That  during  the  irrigating  season,  said  water- 
master,  shall  patrol  said  stream  on  either  side,  and 
shall  examine  the  head  gates  described  in  section  2,  of 
this  act,  as  frequently  as  twice  each  week  and  regulate 
the  same  as  directed  and  required  by  the  provisions  of 
this  act. 
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Sec.  4.  To  aid  him  in  the  discharge  of  his  duties, 
such  watermaster  shall  procure  a  copy  of  the  decree  of 
the  court  allotting  the  water  of  such  stream,  and  shall 
in  the  distribution  of  such  water  be  governed  by  such 
decree,  distributing  such  water  to  those  prior  in  right, 
as  such  decree  has  awarded. 

Sec.  5.  Such  watermaster  and  his  deputies,  shall  re- 
ceive such  compensation  as  may  be  agreed  upon  be- 
tween himself  and  the  users  of  the  water  of  said 
stream.  But  if  no  agreement  is  made,  they  shall  re- 
ceive such  compensation  as  the  judge  of  the  court  of 
such  judicial  district  shall  allow. 

Sec.  6.  Said  watermaster  shall,  make  up  a  sworn 
statement  and  file  the  same  with  the  auditor  and  re- 
corder of  the  county  or  counties  through,  or  into  which, 
said  stream  shall  run  or  *enter.  Such  statement  shall 
show  the  number  of  days  said  watermaster  has  devoted 
to  the  distribution  of  such  water,  and  the  number  of 
days  his  deputy  or  deputies  have  devoted  to  the  same 
purpose,  and  he  shall  also  at  the  same  time  file  a  state- 
ment with  said  officer  showing  the  amount  of  water  he 
has  by  virtue  of  such  decree  of  the  court  distributed 
to  each  individual,  and  describe  the  lands  upon  which 
said  water  was  used. 

Sec.  7.  The  county  auditor  and  recorder  shall  there- 
upon apportion  the  whole  of  the  expenses  of  water- 
master  and  deputies  to  the  several  users  of  water  as 
shown  by  such  statement,  in  proportion  to  the  amount 
of  water  distributed  to  each  individual  user  of  such 
water,  and  shall  notify  each  person  to  whom  he  has  by 
the  terms  of  this  act  apportioned,  such  expenses  of  the 
amount  of  his  liability  on  said  charge  of  the  water- 
master  as  shown  by  the  number  of  days  claimed  by  the 
watermaster  and  deputy,  and  the  per  diem  agreed  upon 
or  fixed  by  the  judge  as  the  case  may  be. 

Sec.  8.  The  county  auditor  and  recorder  shall  col- 
lect said  sums  from  each  person,  as  shown  by  such  ap- 
portionment, and  unless  the  same  is  paid  on  or  before 
the  first  day  ot  January  next  succeeding  such  irriga- 
ting season,  or  as  much  as  shall  not  be  so  paid,  shall 
thereafter  become  a  lien  on  the  lands  owned  by  such 
delinquents,  and  shall  be  added  to  the  amount  against 
said  lands,  by  the  assessor,  the  succeeding  year,  under 
the  head  of  "delinquent  w^ater  tax." 

Sec.  9.  So  much  of  said  sums  as  the  auditor  and  re- 
corder shall  collect,  shall  be  paid  over  to  the  water- 
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master,  and  be  receipted  for  by  him.  And  the  amount 
yet  unpaid  on  the  date  of  the  regular  meeting  of  the 
board  of  county  commissioners,  in  January,  shall  be- 
come a  charge  against  the  county,  and  shall  be  paid  for 
by  the  board  of  county  commissioners,  by  issuing  to  said 
watermaster  a  warrant  on  the  current  expense  fund  of 
the  county. 

Sec  10.  It  shall  be  the  duty  of  the  county  recorder  to 
certify  all  delinquents  to  the  assessor  on  or  before  the 
first  day  of  March,  and  the  assessor  shall  add  to  the  delin- 
quent amount,  as  lk Watermaster  Tax,"  and  collect  the 
same  as  other  taxes,  and  the  same  shall  constitute  a 
lien  upon  the  real  estate,  to  which  said  water  attaches, 
and  belongs,  by  virtue  of  such  decree  of  the  court  re- 
ferred to  in  this  act. 

Sec.  11.  Should  any  of  the*  water  claimants  fail  or 
refuse  to  construct  suitable  head  gates  as  provided  for 
in  this  act,  the  watermaster  shall  cause  the  same  to  be 
done,  and  charge  the  same  up  to  such  water  user,  and 
such  amount  shall  be  added  to  the  liabilities  of  such 
persons,  as  expenses  of  distribution  of  water  for  that 
season. 

Sec  12.  Whereas  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  8,   1897. 

S.  B.  No.  65. 

CONVICTS— PA  ROLE  OF. 

J^Isr  AOT 

PROVIDING  FOR  THE  RELEASE  OF  PERSONS  ON  PAROLE 
CONVICTED  OF  A  FELONY  AND  SERVING  SENTENCES  IN 
THE  STATE  PENITENTIARY  OF  LESS  THAN  LIFE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  board  of  pardons  of  the  Idaho  State 
penitentiary  shall  have  authority  under  such  rules 
and  regulations  as  the  said  board  may  prescribe,  to 
issue  a  parole  to  any  prisoner  except  life  convicts,  who 
is  now  or  hereafter  may  be  imprisoned  in  said  State 
penitentiary:  Provided,  That  no  convict  shall  be  so 
paroled  who  is  known  to  have  received  previous 
sentence  in  any  prison  for  a  felony:  And  provided 
further,  That  no  convict  who  is  serving  a  time  sen- 
tence shall  be  paroled  until  he  has  received  at  least 
one-third  of  the  full  term  for  which  he  was  sentenced, 
not  reckoning  any  good  time:  And  provided  further, 
That  no  convict  who  is  serving  life  sentence  shall  be 
paroled. 
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Sec.  2.  That  such  convict  while  on  parole  shall 
remain  in  the  legal  custody  and  under  control  of  the 
board  of  pardons  and  subject  at  any  time  to  be  taken 
back  within  the  inclosure  of  the  said  Stat**  peniten- 
tiary, and  full  power  to  retake  and  reim prison  any 
convict  so  upon  parole  is  hereby  conferred  upon  said 
board,  whose  written  order  certified  by  the  warden 
shall  be  a  sufficient  warrant  for  all  prisoners  named 
in  it  to  authorize  any  sheriff,  constable,  policeman  or 
other  officer,  to  arrest  and  return  to  actual  imprison- 
ment any  conditionally  released  or  paroled  prisoner; 
and  it  is  hereby  made  the  duty  of  all  officers  to  execute 
such  orders  the  same  as  ordinary  criminal  process. 

Sec.  3.  That  in  considering  applications  for  parole 
it  shall  be  unlawful  for  the  State  board  of  pardons  to 
entertain  any  petition,  receive  any  written  communi- 
cation, or  hear  any  argument  from  any  attorney  or 
other  person  not  connected  with  said  penitentiary,  in 
favor  of  a  conditional  pardon  of  any  prisoner;  but  the 
said  board  may  if  they  deem  proper,  institute  inquiries 
by  correspondence  or  otherwise,  as  to  the  previous  his- 
tory or  character  of  any  prisoner;  Provided,  That  no 
prisoner  shall  be  so  paroled  except  upon  the  recom- 
mendation of  the  warden. 

Sec  4.  The  said  board  is  hereby  authorized  and 
empowered  to  establish  three  grades  of  prisoners, 
together  with  a  system  of  marks,  and  to  prescribe 
rules  to  regulate  such  grades  and  marks;  and  no 
prisoner  shall  be  released  on  parole  unless  he  shall 
have  been  for  six  months  preceding  a  member  of  the 
first  grade.  Prisoners  in  the  second  and  third  grades 
may  be  deprived  of  such  privileges  as  the  said  board 
may  direct. 

Sec  5.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  6.  An  emergency  existing  therefor,  this  act 
shall  take  effect  from  and  after  its  passage  and  approv- 
al by  the  Governor. 

Approved  March  12,  1897. 

S.  B.  No.  2. 

COUNTY  OFFICERS— FEES  OF. 


-a:n~  act 

REGULATING  THE  FEES  AND  COMPENSATIONS  OF  THE  VA- 
RIOUS COUNTY  AND  PRECINT  OFFICERS  WITHIN  THE 
STATE  OF  IDAHO. 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  clerk  of  the  district  court,  who  is  ex- 
ofiicio  auditor  and  recorder,  may  lawfully  charge,  de- 
mand and  receive  as  fees  and  compensation  for  ser- 
vices rendered  by  him  in  discharging  the  duties  im- 
posed upon  him  by  law — as  clerk  of  the  district  court 
the  following:  For  entering  each  suit  on  the  register 
of  actions  and  making  necessary  entries  therein,  civil 
actions,  twenty-five  cents;  criminal,  fifteen  cents;  for 
issuing  every  summons,  attachment,  writ  of  injunc- 
tion, or  other  original  writ  or  process,  fifty  cents;  for 
issuing  each  subpoena,  ten  cents;  for  filing  each  paper, 
civil,  fifteen  cents;  criminal,  ten  cents;  for  entering 
of  record  every  motion,  order,  default,  non-suit  or  dis- 
continuance, civil  action,  twenty  cents;  criminal,  ten 
cents;  for  entering  every  cause  on  calendar  and  mak- 
ing a  copy  thereof  for  the  bar  for  each  term  of  court, 
civil,  fifty  cents;  criminal,  twenty-five  cents;  for  call- 
ing and  swearing  every  jury,  civil,  fifty  cents;  crimi- 
nal, twenty-five  cents;  for  receiving  and  entering  every 
verdict  of  a  jury,  civil,  fifty  cents;  criminal,  twenty- 
five  cents;  for  entering  every  final  judgment,  for  each 
folio,  civil,  twenty  cents;  criminal,  ten  cents;  for  mak- 
ing a  copy  of  any  paper  or  record,  including  certificate, 
when  required,  for  each  folio,  fifteen  cents;  but  if  a 
copy  of  any  paper  or  record  be  made  or  furnished  by 
1he  person  desiring  the  copy,  and  the  clerk  merely  cer- 
tifies to  the  correctness  of  the  copy,  the  clerk  shall  re- 
ceive no  greater  fee  than  that  provided  for  the  certifi- 
cate; for  issuing  every  commission  to  take  testimony, 
including  certificate  and  seal,  one  dollar;  for  taking 
down  testimony  or  deposition  oath,  certificate  and 
seal,  for  each  folio,  twenty  cents;  for  issuing  every 
execution  or  other  final  process,  fifty  cents;  for  issuing 
every  decree  or  order  of  sale,  including  certificate  and 
seal,  for  each  folio,  twenty  cents;  for  receiving  and 
filing  remittitur  and  accompanying  papers  from  the  su- 
preme court,  twenty-five  cents;  for  taking  each  bond 
required  by  law,  twenty-five  cents;  for  acknowledg- 
ment of  a  deed  or  other  instrument,  including  a  seal, 
twenty-five  cents;  for  taking  affidavit,  including  jurat, 
fifteen  cents;  for  swearing  each  witness,  civil,  ten 
cents;  criminal,  five  cents;  for  entering  each  cause  in 
a  judgnent  docket,  civil,  fifty  cents;  criminal,  twenty- 
five  cents;  for  entering1  satisfaction  of  judgment,  twen- 
ty-five  cents;  for   filing   and    entering   transcript,    of 
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judgment  from  justiceor  probate  court,  civil,  fifty  cents; 
criminal,  twenty-five  cents;  for  all  services  not  herein 
enumerated  and  of  him  required,  or  which  he  is  called 
on  to  perform,  such  fees  as  are  herein  allowed  for  simi- 
lar services;  for  final  papers  of  naturalization,  four 
dollars,  which  includes  all  services  in  swearing  wit- 
nesses, making  minutes,  recording,  certifying  and  is- 
suing such  papers  under  seal;  for  taking  declarations 
of  intentions  to  become  a  citizen,  total  charges,  two 
dollars. 

(2).  As  recorder,  the  following:  For  filing,  endors- 
ing and  indexing  every  instrument,  paper  or  notice, 
when  the  instrument,  paper  or  notice  is  not  for  record 
but  to  be  kept  on  file,  fifty  cents;  for  recording  every 
instrument,  paper  or  notice,  including  filing  and  in- 
dexing, for  each  folio,  fifteen  cents;  Provided,  That 
when  printed  records  are  used,  written  words  only 
shall  be  counted;  for  each  certificate,  under  seal  when 
required,  twenty-five  cents:  for  abstract  of  title  and 
searching  the  records  therefor,  and  for  each  convey- 
ance, incumbrance  or  other  instrument,  certified,  fifty 
cents;  for 'entry  of  discharge  of  mortgage  or  other  in- 
strument on  the  margin  of  the  record,  witnessing  and 
indexing  the  same,  twenty -five  cents;  for  recording 
every  towTn  plat  or  map,  for  the  first  one  hundred  lots 
or  less,  three  dollars,  and  for  each  additional  lot,  one 
cent;  for  issuing  marriage  licenses,  taking  acknowledg- 
ments, including  seal,  twenty-five  cents;  for  filing,  re- 
cording and  indexing,  marriage  certificates,  one  dollar; 
for  administering  to  the  locator  the  oath  and  certify- 
ing the  same  on  the  location  notice  of  a  mining  claim, 
and  for  filing,  recording  and  indexing  each  notice, 
such  fees  as  are  provided  for  in  the  mining  laws  of 
this  State;  for  recording  each  ear-mark  or  brand,  fifty 
cents;  for  administering  an  oath,  including  jurat, 
twenty-five  cents;  and  for  certifying  the  same  when 
required,  twenty-five  cents.  Provided,  No  fees  shall 
be  charged  for  verification  of  claims  against  the  county; 
for  all  other  services  as  recorder,  not  herein  enumerat- 
ed, the  same  fees  as  allowed  to  the  clerk  of  the  district 
court  for  like  services. 

(3).  As  the  auditor,  the  following:  For  adminis- 
tering an  oath  including  jurat,  if  required,  twenty-five 
cents;  for  each  paper  fihjd,  ten  cents.  The  clerk  of 
the  district  court  and  as  ex-officio  recorder,  auditor, 
and    clerk    of    the    board   of   commissioners,   may   be 
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authorized  by  the  board  of  commissioners  to  employ 
such  deputies  and  clerical  assistance  as  may  be  neces- 
sary, whose  compensation  shall  be  fixed  by  such  board. 
Provided,  That  the  amount  of  such  compensation,  shall 
in  no  case  exceed  the  fees  received  by  such  clerk  of  the 
district  court  by  virtue  of  said  office. 

(4).  As  clerk  of  the  board  of  county  commissioners, 
for  all  services,  including  the  transcribing  of  the 
minutes  of  the  board,  and  including  his  services  as 
auditor  in  issuing  county  warrants,  such  per  diem  as 
the  board  may  provide,  not  to  exceed  three  dollars  per 
day  for  each  session  of  the  board. 

(5).  All  fees  and  compensation,  received  by  the  clerk 
of  the  district  court  as  ex  officio  auditor  and  recorder, 
or  as  clerk  of  the  board  of  county  commissioners,  or 
as  clerk  of  the  district  court,  or  by  his  clerks  or  depu- 
ties in  either  or  all  of  such  capacities,  as  fees  or  per 
diem,  received  under  the  provisions  of  this  act,  shall 
be  computed  and  included  in  determining  the  mini- 
mum and  maximum  compensation  fixed  by  the  Consti- 
tution for  the  clerks  of  the  district  courts. 

Sec.  2.  The  sheriff  is  allowed  and  may  demand  and 
receive  the  following  fees  and  compensation:  For 
serving  a  summons  and  complaint  or  any  other  process, 
by  which  an  action  or  proceeding  is  commenced,  on 
each  defendant,  seventy-five  cents;  for  serving  an 
attachment  on  property,  or  levying  an  execution,  or 
executing  an  order  of  arrest,  or  order  for  the  delivery 
of  personal  property,  seventy-five  cents;  for  his  ex- 
penses in  taking  and  keeping  possession  of  and  pre- 
serving property  under  attachment,  or  other  process, 
such  sum  as  the  court  may  order:  Provided,  That  no 
more  than  two  dollars  and  fifty  cents  per  diem  be  al- 
lowed to  the  keeper;  for  taking  a  bond  or  undertaking 
in  any  case  in  which  he  is  authorized  to  take  the  same, 
fifty  cents;  for  copy  of  and  making  return  on  any  writ, 
process  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  civil,  fifteen  cents;  criminal, 
ten  cents;  Provided,  A  copy  of  any  writ,  process,  or 
other  paper  be  made  or  furnished  by  the  person  desir- 
ing the  same,  the  sheriff  merely  serving  such  copy  and 
making  return  thereon,  he  shall  receive  a  fee  for  the 
service  and  return  only;  for  serving  any  notice,  rule  or 
order,  fifty  cents;  for  making  and  posting  notices  and 
advertising  property  for  sale  on  attachment,  execution 
or  any  judgment,  or  order  of  sale  exclusive  of  costs  of 
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publication,  for  each  notice,  fifteen  cents  per  folio;  for 
serving  a  writ  of  possession  or  restitution  putting 
a  person  in  possession  of  premises  and  removing 
the  occupant  therefrom,  three  dollars;  for  holding 
each  inquest,  a  trial  of  right  of  property,  to  include 
all  services  in  the  matter  except  mileage,  three  dollars; 
for  serving  a  subpjena  for  each  witness  summoned, 
civil,  twenty-five  cents;  criminal,  ten  cents;  for  com- 
mission for  receiving  and  paying  over  money  on  execu- 
tion or  other  process,  when  land  or  personal  property 
has  been  levied  on  and  sold,  on  the  first  one  thousand 
dollars,  two  per  cent.;  and  on  all  sums  over  that 
amount,  one  per  cent. :  but  in  no  case  of  sale  of  real 
estate  shall  his  commission  exceed  the  sum  of  fifty 
dollars,  and  when  the  amount  of  such  sale  is  credited 
on  the  debt,  and  no  moneys  transferred,  then  one- 
half  of  such  commission;  for  commission  for  receiving 
and  paying  over  money  on  execution  without  levy,  or 
where  land  or  goods  levied  on  are  not  sold,  on  the  first 
one  thousand  dollars  one  per  cent.,  and  one-half  of 
one  per  cent,  on  all  over  that  sum,  but  not  to  exceed 
in  any  case  twenty-five  dollars;  the  fees  herein  allowed 
for  the  levy  of  an  execution,  cost  for  advertising  and 
percentage  for  making  and  collecting  the  money  on 
executions,  must  be  collected  from  the  judgment  debtor 
by  virtue  of  such  execution  and  in  the  same  manner 
as  the  sum  herein  directed  to  be  made;  for  drawing 
and  executing  a  sheriff's  deed,  including  the  acknowl- 
edgement, to  be  paid  by  the  grantee  before  delivery, 
three  dollars;  for  executing  a  certificate  of  sale,  ex- 
clusive of  the  filing  and  recording  of  the  same,  one  dol- 
lar; for  making  every  arrest  in  a  criminal  proceeding, 
one  dollar;  for  summoning  each  juror,  fifteen  cents; 
for  serving  subpoena  in  criminal  action  or  other  pro- 
ceeding, ten  cents;  for  each  mile  actually  and  neces- 
sarily traveled  in  the  performance  of  his  official  duties, 
the  distance  to  be  computed  in  all  cases  from  the  court 
house,  twelve  and  one-half  cents  per  mile.  If  two  or 
more  persons  be  required  to  be  served  in  the  same  ac- 
tion or  proceeding,  civil  or  criminal,  or  if  two  or  more 
papers  be  in  the  possession  of  the  sheriff  for  service  in 
the  same  action  or  proceeding,  civil  or  criminal,  at  the 
same  time  and  in  the  same  direction,  one  mileage  only 
shall  be  charged.  Should  two  or  more  persons  in  dif- 
ferent actions  or  proceedings,  civil  or  criminal,  be  re- 
quired to  be  served,  or  be  in  the  possession  of  the  sheriff 
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for  service  at  the  same  time  and  in  the  same  direction, 
mileage  only  one  way  shall  be  charged  up  pro  rata  to 
each  action  or  proceeding.  In  serving  a  subpoena,  ve- 
nire, process  or  paper,  when  two  or  more  jurors,  wit- 
nesses, parties  or  persons  to  be  served,  reside  or  are 
found  in  the  same  direction,  mileage  must  be  charged 
only  for  the  most  distant.  Only  one  mileage  per  day 
must  be  charged  for  taking  a  prisoner  from  prison  be- 
fore a  court  or  magistrate;  constructive  mileage  must 
in  no  case  be  charged  or  allowed;  should  the  sheriff  in 
making  any  service  for  which -fees  are  allowed  by  this 
act,  forward  the  papers  by  mail  to  be  served  by  a  dep- 
uty, the  distance  such  papers  are  transmitted  by  mail 
shall  not  be  taken  into  consideration  in  computing 
mileage,  but  shall  be  excluded  from  such  computation; 
the  amount  allowed  to  be  charged  and  collected  for 
mileage  under  this  section  shall  apply  only  when  the 
travel  for  which  such  mileage  is  charged  cannot  be 
made  by  railroad;  when  the  travel  can  be  made  on  a 
railroad  the  charge  for  such  mileage  shall  in  no  case 
exceed  the  sum  of  ten  cents  per  mile  for  each  mile 
necessarily  traveled  one  way  only;  for  taking  a  pris- 
oner or  prisoners  from  prison  before  a  court  or  magis- 
trate, or  for  taking  a  prisoner  or  prisoners  from  the 
place  of  arrest  to  prison,  or  before  a  court  or  magis- 
trate, in  addition  to  the  mileage  hereinbefore  pro- 
vided, he  shall  receive  the  actual  necessary  cost  of 
transportation  and  subsistence  of  such  prisoner  or 
prisoners,  and  when  by  reason  of  the  number  of  such 
prisoners  so  conveyed  an  additional  guard  or  guards 
are  required  for  safely  conducting  them,  he  shall  re- 
ceive for  each  of  such  guards  the  sum  of  two  dollars 
per  day  for  each  day  they  are  necessarily  employed  in 
such  service,  and  their  actual  necessary  transportation 
and  subsistence.  For  all  services  arising  in  justices7 
courts,  the  same  fees  and  compensations  as  are  allowed 
to  constables  for  like  service;  for  all  persons  confined 
in  the  jail  he  shall  receive  the  actual  expenses  for  board, 
clothing  and  lights  of  such  prisoners,  to  be  paid  by  the 
county  as  other  claims  against  the  county  are  paid,  not 
to  exceed  seventy -five  cents  per  day  for  each  prisoner; 
he  shall  be  allowed  a  jailor  for  each  day  or  days  a 
prisoner  or  prisoners  are  confined  in  the  county  jail, 
whose  compensation  shall  be  two  dollars  and  twenty- 
five  cents  per  day,  for  each  day  actually  employed  as 
said  jailor,  whose  compensation  shall  be  paid  by  the 
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county;  said  jailor  shall  present  to  the  board  of  com- 
missioners an  itemized  sworn  statement  of  the  number 
of  days  which  he  has  served  and  the  names  and  the 
number  of  the  prisoners  under  his  care  during  such 
time,  which  statement  must  be  presented  to  the  board 
at  a  regular  session;  for  collecting  money  and  State 
and  county  licenses,  three  per  cent,  upon  the  amount 
collected,  and  he  shall  collect  such  licenses;  for  exe- 
cuting every  sentence  of  death,  seventy-five  dollars,  to 
be  paid  by  the  county.  The  sheriff  may  be  authorized 
by  the  board  of  county  commissioners  to  employ  such 
deputies  and  clerical  assistance  as  may  be  necessary  to 
perform  the  duties  of  his  office,  whose  compensation 
shall  be  fixed  by  said  board:  Provided,  That  the  amount 
of  such  compensation  shall  in  no  case  exceed  the  fees 
received  by  such  sheriff. 

Sec.  3.  The  probate  judge  may  lawfully  charge  and 
receive  as  fees  and  compensation  for  services  rendered 
by  him  in  the  discharge  of  duties  imposed  upon  him 
by  law:  For  sitting  as  a  committing  magistrate  in  a 
preliminary  examination,  three  dollars  per  day;  and 
for  taking  deposition  in  criminal  examinations  in  cases 
which  must  afterwards  be  examined  by  a  grand  jury 
or  be  prosecuted  upon  information,  for  each  folio,  fif- 
teen cents;  for  the  trial  of  a  criminal  case,  upon  plea 
of  not  guilty,  four  dollars;  and  when  a  change  of 
venue  is  taken,  or  the  action  is  dismissed  or  determ- 
ined without  trial,  two  dollars;  for  issuing  search  war- 
rants, twenty-five  cents;  for  taking  bail  after  commit- 
ment in  criminal  cases,  fifty  cents;  for  examination  of 
an  insane  person,  five  dollars;  for  an  examination  of 
an  applicant  for  county  aid,  including  all  services  and 
final  order,  one  dollar. 

The  clerk  of  the  probate  court,  or  the  probate  judge 
acting  as  clerk,  may  lawfully  charge  and  receive  fees 
as  follows:  For  issuing  letters  testamentary,  or  of  ad- 
ministration, or  of  guardianship,  fifty  cents;  for  pre- 
paring for  publication  or  for  porting  all  the  required 
copies  of  each  notice  required  to  be  posted  and  for 
posting  the  same,  fifty  cents;  and  the  actual  cost  of 
publication,  if  publication  is  required  by  law;  for  re- 
cording wills  or  other  papers  by  law  required  to  be  re- 
corded, fifteen  cents  per  foJio;  for  copies  of  all  papers 
or  proceedings  in  the  probate  court,  fifteen  cents  per 
folio;  for  entering  each  order,  fifteen  cents  per  folio; 
for  all  other  services  the  same  fees  as  are  allowed  the 
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clerk  of  the  district  court  for  like  services:  Provided, 
That  upon  the  tiling  of  the  appraisement  of  any  estate, 
it  appears  that  the  whole  estate  is  not  of  the  value  of 
one  thousand  dollars,  no  further  clerk's  fees  shall  be 
charged;  for  administering  marriage  service  and  re- 
turning marriage  certificate  to  the  recorder,  five  dol- 
lars. 

Sec  4.  The  county  commissioners  of  each  county 
shall  each  receive  five  dollars  per  day  for  each  day 
actually  engaged  in  the  transaction  of  the  county 
business,  and  for  each  mile  necessarily  traveled  in 
transacting  county  business  they  shall  receive  ten 
cents  per  mile  each  way.  The  amount  allowed  to  be 
charged  and  collected  for  mileage  under  this  section 
shall  apply  only  when  the  travel  for  which  such  mile- 
age is  charged  cannot  be  made  by  railroad.  When 
the  travel  can  be  made  on  a  railroad  the  charge  for 
such  mileage  shall  in  no  case  exceed  the  sum  of  fifteen 
cents  per  mile  for  each  mile  necessarily  traveled  one 
way  onl> :  Provided,  That  no  county  commissioner 
shall  receive  more  than  two  hundred  and  fifty  dollars 
in  any  one  year. 

Sec  5.  The  superintendent  of  public  instruction  may 
lawfully  charge  and  receive  as  fees  and  compensation 
for  services  rendered  by  him,  in  discharging  the  duties 
imposed  upon  him  by  law:  For  all  services  rendered 
in  his  county,  a  commission  on  the  amount  of  all  mon- 
eys apportioned  by  him  to  the  school  districts  of  the 
county,  as  follows:  On  the  first  one  thousand  dollars, 
ten  per  centum;  on  the  next  four  thousand  dollars 
and  not  to  exceed  five  thousand  dollars,  four  per  cent- 
um; on  all  sums  over  five  thousand  and  not  exceeding 
ten  thousand  dollars,  three  per  centum;  on  all  sums 
over  ten  thousand  dollars  and  not  exceeding  fifteen 
thousand  dollars,  two  per  centum;  and  on  all  sums 
over  fifteen  thousand  dollars,  one  per  centum.  The 
county  commissioners  shall  provide  him  all  necessary 
blank  books,  stationery,  postage,  expressage  and  other 
expenses  of  his  office  not  otherwise  provided  for,  which 
expense  shall  be  paid  out  of  the  current  expense  fund 
of  the  county.  In  addition  to  the  foregoing  he  shall 
receive  his  actual  and  necessary  expenses  in  visiting 
the  schools  of  his  county  as  required  by  law:  Provided, 
That  in  no  case  shall  his  compensation  exceed  the  sum 
of  seven  hundred  dollars  per  annum,  nor  less  than  five 
hundred  dollars  per  annum. 
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Sec.  6.  The  county  assessor  shall  receive  as  full  com- 
pensation for  all  services  required  of  him  to  be  per- 
formed in  assessing  property  and  in  collecting  taxes, 
except  poll  taxes:  For  assessing  and  collecting  State 
and  county  taxes,  not  less  than  two  per  centum,  nor 
more  than  four  per  centum,  the  amount  of  per  centum 
to  be  fixed  by  the  board  of  county  commissioners.  He 
shall  also  receive  ten  per  centum  upon  all  poll  and 
hospital  taxes  collected  by  him.  The  compensation 
of  assessors  shall  be  paid  out  of  the  county  treasury, 
as  other  claims  against  the  county  are  paid. 

Sec.  7.  The  county  treasurer  shall  be  allowed  on  all 
moneys  received  and  disbursed  by  him,  two  per  cent  on 
the  first  thirty  thousand  dollars,  and  one  per  cent  on 
all  over  thirty  thousand  dollars:  Provided,  That  noth- 
ing in  this  act  shall  be  construed  so  as  to  allow  a  per- 
centage on  both  receiving  and  disbursing:  Provided 
further,  That  no  percentage  shall  be  allowed  for  receiv- 
ing and  disbursing  school  moneys,  belonging  to  a  coun- 
ty or  district. 

Sec.  8.  A  justice  of  the  peace  may  demand  and  re- 
ceive for  services  performed  in  the  discharge  of  the  du- 
tier  imposed  upon  him  by  law,  the  same  fees  and  com- 
pensation as  are  allowed  probate  judges  for  the  same 
services. 

Sec.  9.  A  constable  is  allowed  and  may  collect  and 
receive  for  all  services  required  of  him  by  law,  fees  as 
follows:  For  summoning  a  jury  before  a  justice  of  the 
peace  or  probate  court,  one  dollar;  for  serving  summons 
in  civil  cases,  for  each  defendant,  fifty  cents;  for  tak- 
ing a  bond  required  to  be  taken,  twenty-five  cents;  for 
summoning  each  witness,  twenty-five  cents;  for  serving 
an  attachment  against  the  property  of  a  defendant,  fif- 
ty cents;  for  receiving  and  taking  care  of  property  on 
execution,  attachment  or  order,  his  actual  necessary 
disbursements  and  expenses  to  be  allowed  by  the  jus- 
tice or  court  which  issued  the  process,  upon  satisfactory 
proof  that  such  charges  are  correct,  but  not  to  exceed 
two  dollars  per  day;  for  collecting  all  sums  of  money 
on  execution,  three  per  centum  to  be  charged  against 
the  judgment  debtor;  for  serving  a  warrant  or  order 
for  the  delivery  of  personal  property  or  making  an  ar- 
rest in  civil  cases,  one  dollar;  for  traveling  to  perform 
the  duties  of  his  office  he  shall  receive  ten  cents  per 
mile  for  each  mile  actually  and  neccessarily  traveled; 
for  copying  and  making  return  on  any  writ   process  or 
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other  paper  when  demanded  or  required  by  law,  for 
each  folio,  fifteen  cents;  for  making  and  posting  no- 
tices and  advertising  property  for  sale  on  attachment 
or  execution  or  any  judgment  or  order  of  sale,  exclu- 
sive of  the  cost  of  publication,  for  each  notice,  fifteen 
cents. 

Sec  10.  The  per  diem  of  road  supervisors  shall  be 
fixed  by  the  board  of  county  commissioners,  but  in  no 
case  shall  the  amount  allowed  exceed  the  sum  of  three 
dollars  per  day. 

Sec.  11.  This  act  is  intended  to  bean  entire  and  com- 
plete instrument  upon  the  subject  matter  of  fees 
and  compensation  of  county  officers.  Sections  1,  2,  3, 
4,  5  and  6  of  an  act  entitled  uAn  Act  concerning  the 
fees  and  compensation  of  county  officers"  approved 
March  13,  1891,  and  ail  acts  and  parts  of  acts  which 
provide  any  fee  or  compensation  for  any  county  officer 
different  from,  or  other  than,  as  provided  by  this  act, 
are  hereby  repealed.  And  no  county  or  precinct  offi- 
cer shall  be  allowed  to  or  shall  receive  any  fee  or  com- 
pensation other  than  as  provided  for  by  this  act. 

Sec  12.  All  State,  district,  county,  precinct,  city 
town  and  village  officers,  within  the  State  of  Idaho, 
whose  compensation,  salary  or  reward  is  in  any  part, 
or  in  whole  made  up  of  fees,  commissions  or  both,  or 
fines,  penalties  or  forfeitures,  or  any  officer  through 
whose  hands  money  may  pass  in  transmittal,  oi!  be 
gathered  as  public  revenue,  shall  each  keep  a  fee  book, 
which  shall  be  a  public  record,  open  to  inspection  at 
all  office  hours.  The  outgoing  officer  shall  deliver  it  to 
the  incoming  officer,  who  shall  receipt  for  the  same. 
This  record  shall  show  briefly  the  law  or  section  of  the 
statute  under  which  each  fee  was  collected,  the  date  of 
the  service  therefor,  the  name  of  the  person  paying  the 
same,  the  service  rendered,  the  amount  paid,  and  in 
cases  where  the  total  of  the  fee  is  not  payable  at  once, 
the  amount  still  owing.  It  shall  be  ruled  in  substan- 
tially the  following  form: 


Statute 


Date 


Name 


Sec   13.   On  the  Saturc 


Service 


Paid 


Unpaid 


ay  preceding  the  first  Mon- 


day in  January,  April,  July  and  October  of  each  year 
during  their  continuance  in  office,  the  Secretary  of 
State  and  the  Clerk  of  the  Supreme  Court  shall  appear 
before  the  Auditor  with  their  fee  book,  in  which  shall 
have  been  inscribed  immediately  below  the  last  fee  en- 
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try,  leaving  but  one  line  for  the  total  to  be  entered,  a 
certificate  in  substantially  the  following  form: 

I,  (here  give  name),  (here  official  designation),  do 
hereby  certify  that  the  above  is  a  true  and  correct 
statement  of  all  the  moneys  received,  with  the  services 
performed  therefor,  in  this  office  for  the  quarter  com- 
mencing on  the day  of 189 ..  . 


Subscribed  and  sworn  to  before  me  this day 

of 189... 

,  Auditor. 

The  Auditor  shall  then  compute  the  total  amount  of 
fees  received  for  the  quarter,  and  give  such  sum  on  the 
line  left  for  that  purpose.  If  there  be  any  vacant  ruled 
lines  on  any  of  the  pages  containing  the  fee  entries  for 
such  quarter  he  shall  draw  a  red  line  along  the  same. 
He  shall  then  add  his  certificate  immediately  below 
that  of  the  person  presenting  the  book,  which  shall  be 
in  substantially  the  following  form: 

I,  Auditor  of  the  State  of  Idaho, 

hereby  certify  that  I  have  computed  the  total  amount 

of  fees  recorded  in  the  foregoing pages,  and  find 

it  to  be  $ (here  write  in  full. ) 

,  Auditor. 

On  the  same  day  the  State  Treasurer  (and  the  Au- 
ditor, if  he  received  any  fees)  shall  affix  a  certificate 
like  that  prescribed  for  the  Secretary  of  State,  to  their 
fee  books  and  appear  before  the  Governor,  who  shall 
follow  the  direction  above  laid  down  for  the  Auditor 
in  the  case  of  the  Secretary  of  State.  The  Attorney 
General,  Superintendent  of  Public  Instruction,  Clerk 
of  the  Land  Board,  and  State  Engineer,  shall  appear 
before  the  Auditor  to  verify  their  accounts  as  directed 
in  the  case  of  the  Secretary  of  State,  if  they  now  are, 
or  hereafter  shall  be,  empowered  to  collect  fees. 

Sec.  14.  In  the  various  counties  of  the  State,  the 
sheriff,  probate  judge,  assessor  and  eollector,  treasurer 
and  ex  officio  public  administrator,  coroner  and  sur- 
veyor, or  so  many  of  them  as  may  have  collected  or  re- 
ceived fees  of  any  kind  during  the  quarter  just  closing, 
shall  each  during  their  term  of  office,  on  the  first  Sat- 
urday preceding  the  first  Monday  of  January,  April, 
July  and  October,  appear  before  the  auditor  of  their 
respective  county,  with  their  fee  book,  in  which  they 
shall  have  inscribed  a  certificate  in  form  like  that  given 
in  the   preceding  section,  which  they  shall  subscribe 


66  FEES  OF  COUNTY  OFFICERS. 

and  swear  to  before  the  auditor,  who  shall  add  his  cer- 
tificate thereto,  in  all  things  following  the  direction 
given  in  the  last  section  to  the  State  Auditor,  for  which 
he  shall  be  entitled  to  no  fee.  The  clerk  and  ex  officio 
auditor  and  recorder  of  the  various  counties  shall  on 
the  day  above  given,  or  as  nearly  so  as  may  be  con- 
venient, submit  his  fee  book  to  the  board  of  commis- 
sioners of  his  county,  subscribing  to  its  correctness,  in 
the  form  and  manner  of  other  officers  before  the  chair- 
man of  the  board,  who  shall  compute,  or  cause  to  be 
computed,  the  total  amount  thereof,  following  the 
course  above  given  for  subscribing  officers.  Justices 
of  the  peace  living  at  a  distance  of  ten  miles  or  more 
from  the  county  seat  may  subscribe  to  the  correctness 
of  their  fee  book  before  any  officer  empowered  to  ad- 
minister an  oath,  and  may  then  send  his  book  to  the 
auditor  for  computation.  Before  any  justice  receives 
the  amount  due  him  for  the  quarter  the  board  shall 
examine  his  charges  against  the  county  as  given  in  his 
fee  book,  and  shall  strike  out  all  unwarranted  charges, 
and  where  it  seems  frivolous  suits  have  been  enter- 
tained, they  too  shall  be  stricken  out.  Constables  may 
swear  to  their  fee  charges  before  the  justice  of  their 
court,  and  it  shall  then  be  sent  to  the  auditor  of  the 
county,  as  are  those  of  the  justices  of  the  peace. 

Sec.  15.  All  officers  who  receive  or  handle  fees  in 
any  incorporated  city  within  the  State,  or  in  towns 
and  villages  organized  under  the  general  law7,  shall 
submit  their  fee  books  to  the  city  council  or  board  of 
trustees,  as  the  case  may  be,  certifying  to  its  correct- 
ness under  the  provisions  above. 

Sec.  16.  The  board  of  county  commissioners  of  the 
various  counties  shall  examine  and  settle  with  all  offi- 
cers of  their  county  with  the  fee  book  of  such  officer 
as  a  basis.  No  justice  of  the  peace  shall  be  allowed 
to  draw  or  receive  from  all  sources  more  than  one 
thousand  dollars  each  year,  nor  more  than  one  hun- 
dred and  fifty  dollars  for  any  one  month.  Clerk  of  the 
district  court,  as  such,  and  in  the  capacity  of  the  aud- 
itor and  recorder  and  clerk  of  the  board  of  county  com- 
missioners shall  not  be  allowed  to  draw  more  than  half 
of  his  annual  maximum  in  any  one  quarter,  all  in  ex- 
cess of  this  amount  to  be  covered  into  the  treasury;  if 
the  remaining  quarters  of  the  year  fail  to  reach  the 
maximum,  such  sum  shall  be  returned  to  him,  but  in 
no  case  shall  the  amount  returned  exceed  the  excess. 
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Nor  shall  they  pay,  or  permit  him  to  pay  or  draw  from 
the  county  or  withhold  from  his  fees  for  any  purpose 
any  money  in  addition  to  the  maximum  fixed  by  law. 
Against  this  maximum  shall  be  charged  all  sums  for 
clerk  hire  or  legitimate  work  in  conducting  the  ordi- 
nary business  of  the  office,  whether  paid  out  by  him 
or  the  county. 

Sec.  17.  Whereas  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  Governor. 

Passed  the  Senate  February  26  1897. 

Passed  the  House  March  6,  1897. 

Approved  March  12,  1897. 

S.  B.  No.  61. 

JUDGMENT— REVERSAL   OF. 

.A.ZN"   ACT 

TO    AMEND   SECTION  8074  OF  THE   REVISED    STATUTES   OF 

IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  8074  of  the  Revised  Statutes 
of  Idaho  be  amended  to  read  as  follows: 

Section  8074.  If  a  judgment  against  a  defendant  is 
reversed  without  ordering  a  new  trial,  the  appellate 
court  must,  if  he  is  in  custody  direct  him  to  be  dis- 
charged therefrom;  or  if  bail,  that  his  bail  be  exoner- 
ated; or  if  money  was  deposited  instead  of  bail  that  it 
be  refunded  to  defendant.  A  certified  copy  of  the  judg- 
ment shall  immediately  be  served  upon  the  officer  hav- 
ing the  defendant  in  custody,  which  shall  be  his  war- 
rant for  discharging  him  from  custody  or  imprison- 
ment. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  March  12,  1897. 

H.  B.  No.  74. 

COUNTY     ATTORNEYS  -POWERS      AND      DU- 

TIES    OF. 

^I£T   ACT 

FIXING  THE  QUALIFICATIONS,  AND  PRESCRIBING  THE  POW- 
ERS AND  DUTIES  OF  COUNTY  ATTORNEYS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Ldaho: 

Section  1.   No  person  shall  be  eligible  to  the  office  of 

county  attorney,  who  is  not  an  attorney  and  counselor 


68  COUNTY   ATTORNEYS. 

at  law  duly  licensed  to  practice  as  such  in  the  district 
courts  of  the  State.  No-county  attorney  shall  hold 
any  other  county  or  State  office  during  his  term  of  of- 
fice as  county  attorney. 

Sec.  2.  When  there  is  no  county  attorney  for  the 
county  or  when  he  is  absent  from  the  court,  or  when 
he  has  acted  as  counsel  or  attorney  for  a  party  accused 
in  relation  to  the  matter  of  which  the  accused  stands 
charged,  and  for  which  he  is  to  be  tried  on  a  criminal 
charge,  or  when  he  is  near  of  kin  to  the  party  to  be 
tried  on  a  criminal  charge,  or  when  he  is  unable  to  at- 
tend to  his  duties,  the  district  court  may,  by  an  order 
entered  in  its  minutes,  stating  the  cause  therefor,  ap- 
point some  suitable  person  to  perform  for  the  time  be- 
ing, or  for  the  trial  of  such  accused  person,  the  duties 
of  such  county  attorney,  and  the  person  so  appointed 
has  all  the  powers  of  the  county  attorney,  while  so 
acting  as  such. 

Sec  3.  It  is  the  duty  of  the  county  attorney:  1.  To 
prosecute  or  defend  all  actions,  applications  or  motions, 
civil  or  criminal,  in  the  district  court  of  his  county  in 
which  the  people  or  the  State  or  the  county  are  inter- 
ested, or  a  party;  and  when  the  place  of  trial  is  changed 
in  any  such  action  or  proceeding  to  another  county,  he 
must  prosecute  or  defend  the  same  in  such  other  county. 
2.  To  prosecute  all  criminal  actions  before  the  probate 
and  justices1  courts  of  his  county  when  called  upon  by 
said  courts,  and  upon  the  request  of  magistrates 
to  conduct  criminal  examinations  which  may  be  had 
before  such  magistrates,  and  prosecute  or  defend  all 
civil  actions  before  the  probate  and  justices'  courts 
of  the  county,  in  which  the  people  or  the  State  or  the 
county,  is  interested  or  a  party.  3.  To  give  advice 
to  the  board  of  county  commissioners,  and  other  pub- 
lic officers  of  his  county,  when  requested  in  all  public 
matters,  in  which  the  people  or  the  State  or  the  county 
is  interested  or  a  party.  4.  To  attend,  when  request- 
ed by  any  grand  jury  for  the  purpose  of  examining 
witnesses  before  them;  to  draw  bills  of  indictments, 
informations,  and  accusations;  to  issue  subpoenas  and 
other  process  requiring  the  attendance  of  witnesses. 
5.  On  the  first  Monday  of  each  month  to  settle  with 
the  auditor,  and  pay  over  all  money  collected,  or  re- 
ceived by  him  during  the  preceding  month,  belonging 
to  the  county  or  State,  to  the  county  treasurer  and 
take  his  receipt  therefor,  and  to  file  on  the  first  Mon- 
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day  of  January  in  each  year,  in  the  office  of  the- aud- 
itor of  his  county,  an  account  verified  by  his  affidavit, 
of  all  money  received  by  him  during  the  preceding 
year,  by  virtue  of  his  office  for  fines,  forfeitures,  pen- 
alties or  costs,  specifying  the  name  of  each  person 
from  whom  he  receives  the  same,  the  amount  received 
from  each  and  the  cause  for  which  the  same  was  paid. 
6.  To  perform  all  other  duties  required  by  him  of 
any  law. 

Sec  4.  When  any  county  attorney  receives  any 
money  for  fines,  forfeitures,  penalties  or  costs,  he  must 
deliver  to  the  person  paying  the  same,  duplicate  re- 
ceipts therefor  one  of  which  must  be  filed  by  such  per- 
son in  the  office  of  the  county  auditor. 

Sec.  5.  No  county  attorney  must  receive  any  fee  or 
reward  for,  or  on  behalf  of  any  prosecutor,  or  other 
individual  for  services  in  any  prosecution,  or  business 
to  which  it  is  his  official  duty  to  attend  or  discharge; 
nor  be  concerned  as  attorney  or  counsel,  for  either 
party  other  than  for  the  State,  people  or  county,  in 
any  civil  action  depending  upon  the  same  state  of 
facts,  upon  which  any  criminal  prosecution  com- 
menced, but  not  determined  depends,  and  no  law  part- 
ner of  any  county  attorney  must  be  engaged  in  the 
defense  of  any  suit,  action,  or  proceeding,  in  which 
said  county  attorney  appears  on  behalf  of  the  people, 
State  or  county. 

Sec  6.  Whenever  upon  trial  of  a  person  in  the  dis- 
trict court,  upon  an  information  or  indictment,  it  ap- 
pears to  the  satisfaction  of  the  court,  that  the  accused 
is  poor  and  unable  to  procure  the  services  of  counsel, 
the  court  may  appoint  counsel  to  conduct  the  defense 
of  the  accused,  for  which  service  such  counsel  must  be 
paid  out  of  the  county  treasury,  upon  order  of  the 
judge  of  the  court,  as  follows:  In  all  cases  of  misde- 
meanor the  sum  of  ten  dollars;  in  all  cases  of  felony 
other  than  murder  the  sum  of  twenty-five  dollars  and 
in  cases  of  murder  the  sum  of  fifty  dollars. 

Sec  7.  The  county  attorney  is  the  legal  adviser  of 
the  board  of  commissioners;  he  must  attend  their 
meetings  when  required  and  must  attend  and  oppose 
all  claims  and  accounts  against  the  county  when  he 
deems  them  unjust  or  illegal. 

Sec  8.  All  the  powers  conferred  upon  and  dusties 
required  of  the  district  attorney  by  an  act  entitled 
"An  Act  to  provide  for  prosecuting  offenses  oninforma- 
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tion,  and  to  dispense  with  the  calling  of  grand  juries 
except    by   order   of    the   district    judges,"   approved 
March    13,    1891,   are  hereby   conferred  upon  and  re- 
quired of  county  attorneys. 
Approved  March  12,  1897. 

H.  B.  No.  76. 

ESTRAYS— SALE  AND  BRANDING  OF. 


_^IN~    ACT 

TO  AMEND   SECTION   1365  OF  THE   REVISED   STATUTES   OF 

THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1365  of  the  Revised  Statutes 
of  the  State  of  Idaho,  be  amended  so  as  to  read  as  fol- 
lows: 

Section  1365.  If  any  person  entitled  to  the  pos- 
session of  any  estray  does  not  appear  and  substantiate 
his  title  thereto,  and  pay  the  charges  thereon,  with- 
in two  months  from  the  time  when  such  notice  is 
filed  with  the  county  auditor,  such  estray  must  be 
sold  at  the  request  of  the  taker-up,  by  the  sheriff  or 
any  constable  of  the  county,  living  nearest  the  place 
of  sale,  at  public  auction,  upon  first  giving  public 
notice  thereof  in  writing,  by  posting  up  the  same  in 
three  of  the  most  public  places  in  the  precinct,  where 
such  estray  was  taken  up,  at  least  ten  days  before  such 
sale;  and  the  taker-up  may  bid  thereon  at  such  sale; 
and  after  deducting  all  the  lawful  charges  of  the 
taker-up,  as  aforesaid,  and  the  fees  of  the  sheriff  or 
constable,  which  are  the  same  as  on  an  execution;  the 
remaining  proceeds  of  such  sale  must  be  deposited  in 
the  county  treasury.*  Any  estray  sold  as  herein 
provided,  shall  be  branded  by  the  sheriff  or  constable, 
making  such  sale,  with  an  estray  brand  as  follows:  A 
circle  with  an  initial  letter  E  in  the  center  ei  the  same 
to  be  placed  on  the  left  side,  or  ribs,  of  all  the  horned 
stock,  and  on  the  left  shoulder  of  all  other  stock.  The 
branding  irons  for  such  purpose  shall  be  furnished  by 
each  respective  county  in  Idaho;  and  the  sheriff  or 
constable,  making  such  sale  shall  receive,  for  his  ser- 
vices, the  sum  of  fifty  cents  per  head  for  each  animal 
so  branded. 

Approved  March  12,  1897. 
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H.   B.   No.   177. 

IRRIGATING    DITCHES— EXEMPTION    FROM 

TAXATION. 


_^nsr  act 

AMENDATORY  OF  AND  SUPPLEMENTARY  TO  CHAPTER  I, 
OF  TITLE  10,  OF  THE  POLITICAL  CODE  OF  THE  REVISED 
STATUTES  OF  THE  STATE  OF  IDAHO,  AS  AMENDED  BY 
THE  ACT  OF  MARCH  6,  1893,  AND  AS  AMENDED  BY  THE 
ACT  OF  MARCH  6,  1895,  BY  ADDING  TO  SAID  CHAPTER  I,  A 
SECTION  TO  BE  KNOWN  AS  SECTION  1402,  RELATING  TO 
EXEMPTIONS  OF  IRRIGATING  CANALS,  DITCHES  AND 
WATER  RIGHTS  FROM  TAXATION. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  chapter  I,  of  title  10,  of  the  Politi- 
cal Code  of  the  Revised  Statutes  of  the  State1*  of  Idaho, 
as  amended  by  the  act  of  March  6th,  1893,  and  as 
amended  by  the  act  of  March  6th,  1895,  be  amended 
by  adding  to  said  chapter  I,  section  1402,  said  added 
section  to  read  as  follows: 

Section  1402.  The  following  property  is  exempt  from 
taxation:  All  irrigating  canals  and  ditches  and  water 
rights  appurtenant  thereto,  when  the  owner  or  ov>  ners 
of  said  irrigating  canals  and  ditches  use  the  water 
thereof  exclusively  upon  land  or  lands  owned  by  him 
her  or  them;  Provided,  In  case  any  water  be  sold  or 
rented  from  any  such  canal  or  ditch,  then,  in  that 
event,  such  canal  or  ditch  shall  be  taxed  to  the  extent 
of  such  sale  or  rental. 

Sec  2.  An  emergency  existing,  therefore  this  act 
shall  be  in  force  and  take  effect  from  and  after  its 
passage. 

Sec  3.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Approved  March  12,  1897. 

H.  B.  No.  66. 

ROAD  OVERSEERS— ELECTION  OF. 


_A_IN~    AOT 

TO  PROVIDE  FOR  THE  ELECTION  OF  ROAD  OVERSEERS  BY 
THE  QUALIFIED  ELECTORS  OF  ROAD  DISTRICTS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  qualified  electors  of  each^road 
district  in  the  several  counties  of  the  State,  shall'meet 
on  the  first  Monday  in  December  of  each  year,  at  1 
o'clock  p.  m.,  and  proceed  to  elect  a  road  overseer. 

Sec  2.  Notice  of  such  election,  and  the  place  of 
holding  the  same,  may  be  given  by  any  five  of  the  quali- 
fied electors  of  the  road  district,  by  posting  notices  at 
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least  ten  days  previous,  to  the  time  of  holding  such 
election,  in  at  least  three  of  the  most  public  places  in 
such  road  district.  The  place  of  holding  such  election 
shall  be  as  nearly  as  practicable  in  the  center  of  such 
road  district. 

Sec.  3.  Said  election  to  be  conducted  in  the  same 
manner  as  school  elections,  and  immediately  after  the 
assemblage  of  such  electors,  they  shall  elect  a  judge 
and  clerk  from  their  number,  who  shall  serve  as  judge 
and  clerk  of  such  election  without  compensation. 

Sec.  4.  The  candidate  receiving  the  highest  number 
of  votes  cast  for  such  overseer  at  such  election,  shall 
be  declared  duly  elected  and  shall  be  so  certified  to  the 
clerk  of  the  board  of  county  commissioners  of  the 
county,  by  the  judge  and  clerk  of  such  election.  The 
clerk  of  the  board  of  county  commissioners  shall  pre- 
pare a  certificate  of  election,  in  accordance  with  the 
returns  so  made,  and  the  person  receiving  such  certifi- 
cate shall,  before  entering  upon  his  duties  as  such  road 
overseer,  furnish  a  good  and  sufficient  bond  in  the  sum 
of  three  hundred  dollars,  in  favor  of  the  county,  and 
approved  by  the  board  of  county  commissioners,  and 
the  said  overseer,  when  such  bond  is  approved,  shall, 
further,  before  entering  upon  his  duties,  take  and  sub- 
scribe to  the  usual  oath  of  office. 

Sec.  5.  In  case  of  vacancy  or  of  failure  to  elect  such 
road  overseer,  the  board  of  county  commissioners  shall 
upon  petition,  appoint  an  overseer,  who  shall  serve  for 
the  unexpired  term.  But  for  cause  of  neglect  of  duty, 
or  for  neglecting  to  care  for  tools,  or  machinery,  be- 
longing to  the  district,  or  upon  a  petition  from  said 
district,  the  board  of  commissioners  may  declare  such 
office  vacant,  and  the  electors  of  said  district  shall  elect 
another  overseer  as  provided  for  in  this  act. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with 
this  act,  are  hereby  repealed. 

Approved  March  12,    1897. 

S.  B.  No.  9. 

COUNTY    SUPERINTENDENT    OF    PUBLIC 

INSTRUCTION. 

AlrT  ACT 

TO  ESTABLISH  THE  OFFICE  OF  COUNTY  SUPERINTENDENT 
OF  PUBLIC  INSTRUCTION,  AND  PRESCRIBING  THE  DU- 
TIES OF  THE  SAME. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.   At  the  next  ensuing  general  election  after 


COUNTY  SUPERINTENDENTS  OF  PUBLIC  INSTRUCTION.  73 

the  passage  of  this  act,  there  shall  be  elected  in  each 
county  in  the  State  of  Idaho,  a  superintendent  of  public 
instruction,  who  shall  reside  at  the  county  seat  of  the 
county  in  which  he  is  elected,  and  who  shall  hold  his 
office  for  a  term  of  two  years,  from  and  after  his  taking 
charge  of  the  same  and  until  his  successor  has  been 
elected  and  qualified. 

Sec.  2.  Before  entering  upon  the  duties  of  his  office 
the  county  superintendent  of  public  instruction  shall 
take  and  subscribe  the  oath  prescribed  by  law  and  exe- 
cute a  bond,  payable  to  the  State  of  Idaho,  with  two 
or  more  sureties  to  be  approved  by  the  board  of  county 
commissioners,  in  the  penal  sum  of  not  less  than  two 
thousand  dollars,  conditioned  upon  the  faithful  per- 
formance of  his  official  duties,  and  the  delivery  of  all 
moneys  and  property  received  by  him  as  such  superin- 
tendent to  his  successor  in  office,  which  bond  shall  be 
filed  in  the  office  of  the  county  recorder;  which  official 
bond  together  with  his  official  oath,  shall  be  filed  in 
the  office  of  the  county  recorder  as  aforesaid,  not  later 
than  the  second  Monday  in  January,  next  after  election: 
Provided,  That  no  person  shall  be  eligible  to  the  office 
of  county  superintendent  of  public  instruction  except 
a  practical  teacher  of  not  less  than  two  years  experience 
and  the  holder  of  a  valid  first  grade  certificate,  at  the 
time  of  his  election  or  appointment. 

Sec  3.  The  county  superintendent  of  public  instruc- 
tion shall  have  charge  and  oversight  of  the  public 
schools  of  his  county,  and  it  shall  be  his  duty  to  visit 
every  public  school  in  his  county  at  least  once  during 
each  term  and  remain  at  said  public  school  at  least 
one-half  day;  at  such  visits  he  shall  carefully  observe 
the  methods  employed  by  the  teacher  in  giving  instruc- 
tion in  the  several  branches  taught;  the  manner  of  dis- 
cipline and  go  verament,  the  classification  of  the  pupils, 
and  general  management  of  the  school,  and  shall  give 
the  school  such  instruction  and  encouragement  as  he 
deems  for  the  best  interests  of  all  concerned,  and  he 
shall  make  such  suggestions  to  the  teacher  in  private 
as,  in  his  judgment,  will  render  the  said  teacher  more 
efficient,  and  promote  the  general  educational  interests 
of  the  district. 

Sec  4.  The  county  commissioners  shall  furnish  the 
county  superintendent  of  public  instruction  an  office  in 
the  county  seat,  and  they  shall  furnish  him  with  all 
necessary   office  furniture,   including  seal  and   blank 
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books,  stationery,  postage,  expressage,  all  blanks  neces- 
sary for  his  office,  and  all  blank  books  and  blanks 
necessary  for  the  nse  of  the  trustees  and  teachers  in 
the  discharge  of  their  respective  official  duties  within 
his  county.  The  county  superintendent  of  public  in- 
struction shall  designate  certain  days  in  each  month 
as  his  office  days,  which  shall  not  be  less  than  five  in 
any  month,  and  upon  these  days  so  designated. by  him, 
he  shall  keep  his  office  open  from  9  o'clock  a.  m.  until 
5  o'clock  p.  m. 

Sec.  5.  He  may,  in  his  discretion,  require  the  trus- 
tees in  any  district  to  repair  the  school  buildings  or 
property,  or  to  abate  any  nuisance  in  and  about  the 
premises,  if  such  repair  or  abatement  can  be  done  for 
a  sum  not  to  exceed  seventy -five  dollars;  Provided, 
There  is  a  sufficient  amount  of  money  in  the  treasury 
to  the  credit  of  the  district.  He  may  also  in  all  cases, 
require  the  trustees  to  provide  suitable  outhouses;  and 
in  case  the  trustees  fail  to  make  such  provision  within 
a  reasonable  time,  he  may  cause  it  to  be  done,  and  draw 
an  order  for  a  warrant,  as  hereinafter  provided,  upon 
the  county  auditor  for  said  expenses,  who  shall  draw 
his  warrant  payable  out  of  any  money  to  the  credit  of 
such  district. 

Sec.  6.  He  shall  keep  a  complete  record  of  all  his  of- 
ficial acts;  preserve  all  blanks,  maps,  charts  and  appa- 
ratus, sent  him  as  such  officer,  and  file  all  papers,  re- 
ports and  statements  from  teachers  and  school  boards; 
keep  a  register  of  all  teachers  employed  in  his  county, 
giving  name  of  teacher,  number  of  district,  salary  per 
month,  grade  of  certificate  and  date  of  superintend- 
ent's visit.  He  shall  obey  the  legal  instructions  of  the 
State  Superintendent. 

Sec.  7.  He  shall  hold  one  regular  public  examination 
in  each  year  for  the  purpose  of  examining  all  persons 
who  may  offer  themselves  as  teachers  in  the  public 
schools;  said  examination  to  be  held  in  some  suitable 
room  at  the  county  seat,  and  commencing  on  the  fourth 
Thursday  of  August  and  continuing  not  to  exceed 
three  days.  And  for  a  like  purpose  the  said  county 
superintendent  shall  hold  not  to  exceed  three  special 
examinations  at  such  times  and  places,  as  in  his  judg- 
ment the  interests  of  the  schools  and  teachers  of  the 
county  shall  require;  Provided,  That  it  shall  be  the 
duty  of  the  county  superintendent  to  give  at  least  fif- 
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teen  days  notice  of  such  regular  and  special  public  ex- 
aminations in  some  newspaper  published  in  the  county. 
Sec.  8.  He  shall  grant  certificates  to  teachers  in  such 
form  as  the  State  Superintendent  of  Public  Instruction 
shall  prescribe,  and  to  those  persons  only  who  shall 
have  attained  the  age  of  eighteen  years,  who  have  [at- 
tended] the  said  public  examination  and  shall  be  found 
to  possess  good  moral  character,  thorough  scholarship, 
and  the  ability  to  instruct  and  govern  a  school;  but 
no  certificate  shall  be  granted  to  any  person  who  shall 
not  pass  a  satisfactory  examination  in  orthography, 
reading,  writing,  grammar,  arithmetic,  geography, 
history  of  the  United  States,  civil  government,  physi- 
ology and  hygiene,  with  particular  reference  to  the  ef- 
fects of  alcoholic  drinks,  stimulantsand  narcotics  upon 
the  human  system,  theory  and  practice  of  teaching, 
State  constitution,  and  so  much  of  the  general  school 
law  as  relates  to  the  duties  and  responsibilities  of 
teaching.  All  certificates  shall  be  signed  by  the 
county  superintendent,  aud  no  person  shall  be  consid- 
ered a  qualified  teacher  within  the  meaning  of  the 
school  law,  who  has  not  a  certificate  granted  by  the 
said  superintendent  or  other  lawful  authority;  Pro- 
vided, That  all  examination  questions  shall  have  been 
prepared  as  prescribed  by  law,  furnished  under  seal 
and  opened  before  the  applicants  for  certificates  on  the 
day  of  examination;  Provided,  That  first  grade  certifi- 
cates shall  be  granted  to  all  applicants  who  are  other- 
wise qualified  according  to  law,  and  who  shall  have 
passed  all  the  branches  required  in  this  section,  and 
algebra  in  addition  thereto,  with  a  general  average  of 
not  less  than  ninety  per  cent;  and  with  a  minimum  of 
not  less  than  seventy-five  per  cent  in  any  branch,  and 
all  applicants  who  are  otherwise  qualified  according  to 
law,  shall  be  granted  second  g*ade  certificates  who 
shall  have  attained  a  general  average  of  eighty  per 
cent,  and  a  minimum  in  any  branch  of  not  less  than 
seventy  per  cent,  and  third  grade  certificates  shall  be 
granted  to  all  applicants  who  are  otherwise  qualified 
according  to  law,  who  shall  have  attained  a  general 
average  of  seventy-five  per  cent,  and  a  minimum  in  any 
branch  of  not  less  than  sixty  percent.  Provided,  fur- 
ther, That  each  applicant  for  teacher's  certificate  un- 
der the  provisions  of  this  act  shall  pay'the  county  super- 
intendent the  sum  of  one  dollar,  the  same  to  be  de- 
posited by  him  in  the  county  treasury  to  the  credit  of 
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the  institute  fund,  to  be  used  in   institute  work  in  ad- 
dition to  the  regular  appropriation. 

Sec.  9.  The  certificates  issued  by  the  county  super- 
intendent, subject  to  the  rules  and  regulations  pre- 
scribed by  the  State  Superintendent,  shall  be  of  three 
grades:  (1).  First  grades,  which  shall  be  valid  in  the 
county  in  which  they  are  issued  for  a  term  of  three 
years  from  the  date  thereof  unless  sooner  revoked, 
and  they  shall  be  good  in  any  county  in  the  State  for 
the  same  period  by  the  holder  thereof  filing  a  certified 
copy  of  the  same  with  the  county  superintendent  in 
the  county  in  which  he  desires  to  teach.  (2).  Second 
grade  certificates,  which  shall  entitle  the  holder  to 
teach  in  the  county  in  and  for  which  they  are  issued, 
for  a  term  of  two  years.  (3.)  Third  grades,  which 
shall  be  valid  in  the  county  where  issued  for  a  term 
of  one  year. 

Sec.  10.  The  county  superintendent  of  public  instruc- 
tion shall  have  power  to  revoke  any  teacher's  certifi- 
cate, other  than  those  granted  by  the  State  Superin- 
tendent, for  neglect  of  duty,  for  incompetency  to  in- 
struct and  govern  a  school,  for  immorality  or  for  any 
cause  or  disqualification  which  would  have  been  suffi- 
cient ground  for  refusing  to  issue  the  same,  had  the 
cause  existed  or  been  known  at  the  time  of  its  issue: 
Provided,  That  no  certificate  shall  be  revoked  or  an- 
nulled without  a  personal  hearing,  unless  the  holder 
thereof,  shall,  after  reasonable  notice,  neglect  or  re- 
fuse to  appear  before  the  superintendent  for  that  pur- 
pose. 

Sec.  11.  He  shall  keep  a  record  of  all  certificates 
granted  or  revoked,  showing  to  whom  issued,  age  of 
grantee,  date  of  issue,  grade  and  duration  of  each  cer- 
tificate, and  if  revoked,  date  and  reason  therefor. 

Sec.  12.  He  shall,  on  or  before  the  first  day  of  Octo- 
ber in  each  year,  make  and  transmit  an  annual  report 
to  the  State  Superintendent  for  the  school  year  ending 
August  31st,  next  preceding,  which  report,  shall  con- 
tain an  abstract  of  all  reports  made  to  him  by  the  dis- 
trict clerks  of  the  several  districts  of  the  county,  to- 
gether with  such  statistics,  items  and  statements,  rela- 
tive to  the  schools  of  the  county,  as  may  be  required 
and  prescribed  by  the  State  Superintendent.  Such 
reports  shall  be  made  upon  and  conform  to  the  blanks 
furnished  by  the  State  Superintendent  for  that  pur- 
pose.    He   shall   inquire   and   ascertain   whether   the 
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boundaries  of  the  school  districts  in  his  county  are 
definitely  and  plainly  described  in  the  records  of  the 
clerk  of  the  board  of  county  commissioners,  and  to 
keep  in  his  office  a  full  and  correct  transcript  of  such 
boundaries.  In  case  the  boundaries  of  districts  are 
conflicting  or  incorrectly  described,  he  shall  report 
such  fact  to  the  board  of  county  commissioners  at 
their  regular  meeting  in  July,  and  such  board  shall 
immediately  take  such  steps  as  are  necessary  to  change, 
harmonize  and  clearly  define  them.  The  county  su- 
perintendent, if  he  deem  it  necessary  for  the  guidance 
of  school  census  marshals,  may  order  the  description 
of  the  district  boundaries  printed  in  pamphlet  form, 
to  be  paid  out  of  current  expense  fund  of  the  county. 

Sec.  13.  The  county  superintendent  shall  appoint 
trustees  for  all  newly  organized  school  districts  who 
shall  serve  until  the  next  regular  election,  fill  all  va- 
cancies that  may  occur  in  the  board  of  trustees  by  rea- 
son of  death,  resignation  or  otherwise,  and  such  ap- 
pointment shall  hold  until  the  next  regular  election. 

Sec.  14.  The  county  superintendent  shall  be  allowed 
all  necessary  expenses  incurred  in  the  examination  of 
teachers,  for  blanks,  books,  stationery,  pens  and  ink, 
out  of  the  current  expense  fund  of  the  county. 

Sec.  15.  The  county  superintendent  shall  require  of 
the  county  treasurer  quarterly  each  year,  a  report  of 
the  amount  of  money  on  hand  to  the  credit  of  the 
school  fund  of  each  county,  not  already  apportioned, 
and  the  county  treasurer  shall  furnish  such  report 
when  so  required.  The  county  superintendent  upon  re- 
ceiving such  report  shall  proceed  to  apportion  the  public 
school  moneys,  both  county  and  State,  reported  by  the 
county  treasurer,  to  be  in  the  county  treasury,  among 
the  several  school  districts  in  the  following  manner,  to 
wit:  One-third  of  the  whole  amount  he  shall  divide 
equally  among  the  several  districts  that  have  complied 
with  the  provisions  of  this  act.  The  remaining  two-thirds 
of  said  whole  amount  he  shall  apportion  per  capita 
among  the  several  districts  in  proportion  to  the  num- 
ber of  children  in  each  district  as  shown  by  the  last 
report  of  the  census  marshal  of  each  district,  and  credit 
each  district  with  the  amount  to  which  apportionment 
entitles;  Provided,  That  each  district  is  entitled  to 
one  share  in  the  apportionment  of  the  first  one-third, 
regardless  of  the  number  of  children  therein.  Im- 
mediately after  such  apportionment  he  shall  certify  to 
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the  county  treasurer  the  amounts  which  are  to  be 
placed  to  the  credit  of  each  district  and  notify  the 
clerk  of  each  district  of  the  amount  placed  to  the  credit 
of  his  district. 

Sec.  16.  If  the  county  superintendent  fails  to  make 
a  full  and  correct  report  to  the  State  Superintendent 
of  Public  Instruction  of  all  statements  required  by  law 
to  be  made,  he  forfeits  the  sum  of  one  hundred  dollars 
from  any  moneys  due  him  from  the  county,  and  the 
board  of  county  commissioners  are  hereby  authorized 
and  required  to  deduct  therefrom  the  sum  aforesaid 
upon  information  from  the  State  Superintendent  of 
Public  Instruction,  that  such  reports  have  not  been 
made. 

Sec  17.  No  certificate  shall  be  granted  or  teacher 
employed  in  any  of  the  public  schools  of  this  State  to 
any  person  not  a  citizen  of  the  United  States. 

Sec.  18.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  March  12,  1897. 

H.  B.  No.  169. 

CITY    OF     BOISE— FOR     THE     GOVERNMENT 

THEREOF. 


_A.Isr   act 

TO  AMEND  SECTIONS  3,  5  AND  11,  OF  AN  ACT  INCORPORAT- 
ING THE  CITY  OF  BOISE,  APPROVED  JANUARY  11,  1866, 
BEING  SECTIONS  130,  132  AND  138  OF  THE  SPECIAL  AND 
LOCAL  LAWS  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  3  of  said  act  is  hereby  amended 
to  read  as  follows:  For  the  government  of  said  city 
there  shall  be  elected  biennially  a  mayor,  a  common 
council  consisting  of  three  members  from  each  ward,  a 
city  clerk,  a  tax  collector,  a  treasurer,  a  city  attorney 
and  an  assessor.  The  mayor  and  common  council  shall 
appoint  a  police  magistrate,  a  chief  of  police,  a  street 
commissioner,  a  city  engineer  and  such  other  officers 
as  they  shall  think  necessary,  and  shall  define  their 
duties  and  fix  their  compensation;  and  may  remove 
any  appointed  officer  from  office  for  any  cause  in  their 
judgment  sufficient.  The  mayor  and  common  council 
shall  receive  no  compensation.  The  mayor  shall  pre- 
side at  all  meetings  of  the  council,  and  shall  have  the 
casting  vote  in  case  of  a  tie  vote  upon  the  election  of 
officers,  or  upon  any  other  question;  all  ordinances 
shall  be  presented  to  him,  and  if  he  approve,  he  shall 
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sign  the  same,  but  if  he  does  not  approve,  he  shall 
return  the  same  with  his  objections  to  the  council,  or 
file  the  same  with  the  city  clerk,  within  three  days, 
after  which  the  same  shall  not  become  a  law  unless 
passed  by  an  affirmative  vote  of  two-thirds  of  the  entire 
council.  Ordinances  passed  by  the  council  but  not 
approved  by  the  mayor  shall  be  in  full  force  and  effect 
if  they  be  not  returned  to  the  council,  or  filed  with 
the  clerk  within  three  days,  as  above  provided.  fctThe 
boundaries  of  the  three  wards  of  said  city  shall  be  the 
same  as  are  the  present  voting  precincts  of  said  city 
for  general  election  purposes  within  said  city,  and  the 
same  are  hereby  made  and  declared  to  be  the  wards  of 
Boise  City  for  municipal  purposes  and  each  of  said 
wards  shall  elect  by  the  votes  of  its  own  legal  voters, 
all  members  of  the  common  council  to  which  it  shall 
be  entitled." 

Sec.  2.  Section  5  of  said  act  is  hereby  amended  to 
read  as  follows:  The  mayor  and  common  council  shall 
have  full  power  and  authority  within  Boise  City: 

First.  To  assess,  levy  and  collect  taxes  for  general 
municipal  purposes  not  to  exceed  one-half  of  one  per 
centum  per  annum  upon  all  property,  both  real  and 
personal,  which  is  taxable  by  law7  for  State  or  county 
purposes. 

Second.  To  license,  tax  and  regulate  auctioneers, 
taverns,  hawkers,  peddlers,  pawnbrokers,  wash-houses, 
and  occupations  offensive  to  the  senses  or  noxious  to 
health. 

Third.  To  license,  tax  and  regulate  hacks,  cabs,  hack- 
neys, carriages, -wagons,  carts,  drays,  or  other  vehicles, 
and  to  fix  the  rates  thereof. 

Fourth.  To  regulate  and  restrain,  in  their  discretion, 
upon  special  application,  to  license  and  tax  the  sale  of 
liquors  in  less  quantities  than  one  quart,  bar  rooms,  li- 
quor saloons,  drinking  shops,  theatrical  and  other  ex- 
hibitions, shows,  public  amusements,  billiard  tables, 
bowling  alleys,  gaming  and  gambling  houses,  and  to 
require  bonds  with  sureties  from  the  proprietors  of  the 
same,  conditioned  not  to  keep,  allow  or  permit  a  disor- 
derly house;  and  to  cancel  and  revoke  every  such  li- 
cense, in  their  discretion;  Provided,  That  no  State  or 
county  license  shall  authorize  any  person  to  engage  in 
or  conduct  any  business  or  thing  in  this  or  the  two  pre- 
ceding subdivisions  enumerated,  within  said  Boise 
City,  unless  a  license  is  first  obtained  from  said  city 
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council,  and  the  council  may  provide  a  penalty  therefor. 

Fifth.  To  suppress,  or  in  their  discretion,  to  license 
and  regulate  bawdy  houses  and  houses  of  ill  fame  and 
the  keepers  and  occupants  thereof  in  said  city,  or  in  any 
part  of  said  city. 

Sixth.  To  suppress  opium  dens,  and  any  house  or 
place  kept  or  used  as  a  resort  for  the  purpose  of  smok- 
ing opium,  and  to  provide  by  ordinance  for  the  punish- 
ment of  any  person  or  persons  who  shall  set  up,  open, 
or  cause  to  be  opened,  or  keep  any  house  or  place  as  a 
resort  for  the  purpose  of  smoking  opium,  or  who  shall 
vend,  or  give  away  opium  for  the  purpose  of  being 
smoked  upon  the  premises,  or  who  shall  be  found  in 
any  house  or  place  kept  or  used  as  a  resort  for  the  pur- 
pose of  smoking  opium,  or  who  shall  smoke  opium  in 
any  house  not  the  dwelling  house  of  such  person  or 
persons. 

Seventh.  To  make  regulations  to  prevent  the  intro- 
duction of  contagious  diseases  in  the  city;  to  remove 
persons  affected  with  such  diseases  therefrom  to  suita- 
ble hospitals  provided  by  the  city  for  that  purpose;  to 
secure  the  protection  of  persons  and  property  therein, 
and  to  provide  for  the  health,  cleanliness,  ornament, 
peace  and  good  order  of  the  city. 

Eighth.  To  prevent  and  abate  nuisances,  and  to  pun- 
ish those  occasioning  them,  or  neglecting  or  refusing  to 
abate,  discontinue  or  remove  the  same,  and  generally 
to  determine  and  declare  what  shall  be  deemed  nuis- 
ances; and  to  provide  for  the  removal  or  abatement  by 
the  officers  of  the  city  at  the  cost  of  the  person  respon- 
sible for  or  causing  or  permitting  the  same  to  continue 
on  the  premises,  which  such  cost  may  be  recovered  in 
an  action  against  such  person  in  any  court  of  compe- 
tent jurisdiction.  For  the  preserve t ion  of  the  health 
of  the  inhabitants  of  the  city,  said  city  council  is  em- 
powered to  abate  any  nuisance  within  two  miles  of  the 
limits  of  said  city,  by  or  because  of  which  the  water 
flowing  in  any  river,  creek,  ditch  or  canal  running 
through  ox  into  the  city,  is  contaminated  and  liable  to 
endanger  the  health  of  said  inhabitants;  and  in  case 
of  such  nuisances  said  council  shall  have  the  same  pow- 
ers as  if  such  nuisances  existed  within  the  corporate 
limits  of  said  city. 

Ninth.  To  provide  the  city  with  good  and  wholesome 
water,  by  contract  or  otherwise  and  for  the  erection  or 
construction  of  such  water  works  and  reservoirs  within 
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or  without  the  limits  of  the  city,  as  may  be  necessary 
or  convenient  therefor. 

Tenth.  To  provide  for  lighting  the  streets,  and  fur- 
nishing the  city  with  gas  or  other  light,  and  for  the 
erection  or  construction  of  such  works  as  may  be  nec- 
essary or  convenient  therefor. 

Eleventh.  To  provide  for  the  support,  restraint  and 
employment  of  vagrants  and  paupers. 

Twelfth.  To  provide  for  the  prevention  and  extin- 
guishment of  fires  and  the  preservation  of  property  en- 
dangered thereby;  to  establish,  alter  and  change  fire 
limits,  and  to  regulate  the  erection  of  buildings  and 
improvements  within  such  fire  limits,  and  the  mate- 
rials to  be  used  therefor;  to  control  and  regulate  the 
fire  department,  and  to  provide  by  ordinance  for  the 
officers  thereof,  and  the  election  of  unpaid  officers  by 
the  members  of  such  fire  department,  and  to  define  the 
duties  of  paid  officers,  and  to  remove  them  from  office 
for  good  cause  shown. 

Thirteenth.  To  determine  and  regulate  the  number 
of  day  and  night  police,  or  either  of  them;  to  provide 
for  paying  the  same,  and  to  regulate  and  fix  the  com- 
pensation of  the  policemen,  the  keeper  of  the  city  prison 
and  of  the  house  of  correction. 

Fourteenth.  To  provide  for  the  prevention  and  re- 
moval of  encroachments  and  obstructions  of,  in  or  upon 
streets,  alleys,  sidewalks,  avenues,  lanes  or  other  high- 
ways of  the  city;  also  for  the  sprinkling,  cleaning  and 
repairing  of  the  same  at  the  cost  of  owners  of  abutting 
property. 

Fifteenth.  To  establish  a  public  pound,  and  to  re- 
strain and  regulate  the  running  at  large  of  cattle, 
horses,  swine,  sheep,  dogs  and  other  animals,  within 
the  limits  of  the  corporation;  and  to  authorize  and 
regulate,  by  ordinance,  distraining,  impounding,  and 
sale  of  the  same,  for  the  penalty  imposed  and  the  costs 
of  the  proceedings;  and  to  authorize  the  destruction 
of  dogs  when  at  large,  contrary  to  any  prohibition  of 
any  such  ordinance. 

Sixteenth.  To  provide  for  the  establishment  of  mar- 
ket houses  aud  places,  and  to  regulate  the  location 
and  management  of  market  houses  and  places,  and  to 
regulate  the  location  and  management  of  slaughter 
houses,  and  in  their  discretion,  to  prohibit  slaughter 
houses  within  the  limits  of  said  city. 

Seventeenth.  To  provide  for  the   erection  of  a  city 
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jail,  house  of  correction  and  work  house,   and   for  the 
government  and  management  of  the  same. 

Eighteenth.  To  regulate  the  storage  and  sale  of  gun 
powder,  or  other  combustible  material,  and  to  prevent 
by  all  possible  and  proper  means,  danger  or  risk  of 
injury  or  damage  by  fire  arising  from  carelessness, 
negligence  or  otherwise. 

Nineteenth.  To  restrain  and  punish  any  disturbance, 
or  any  unlawful  or  indecent  practice. 

Twentieth.  To  establish  and  regulate  the  fees  and 
compensation  of  all  officers  of  this  municipal  corpora- 
tion, except  when  otherwise  provided. 

Twenty-first.  To  provide  for  the  punishment  of  a 
violation  of  any  ordinance  of  the  city,  by  fine  or  im- 
prisonment, not  exceeding  one  hundred  dollars,  or 
twenty  days,  or  both,  or  by  a  forfeiture  or  penalty  not 
exceeding  one  hundred  dollars;  and  for  working  any 
person  sentenced  to  such  imprisonment  upon  the  streets 
or  the  public  squares  during  the  term  thereof. 

Twenty -second.  To  levy  and  collect  a  special  tax  of 
not  exceeding  one  per  centum  oer  annum,  upon  all  the 
property  assessed  bv  authority  of  the  first  subdivision 
of  this  section,  for  any  specific  object  within  the 
authority  of  this  municipal  corporation,  including  the 
payment  of  any  existing  debt;  but  the  ordinance  pro- 
viding therefor  must  specify  the  object  thereof,  and 
the  estimated  amount  therefor. 

Twenty-third.  To  borrow  money  on  the  faith  of  the 
city,  or  loan  the  credit  thereof,  or  both.  But  the  total 
indebtedness  of  the  city  shall  at  no  time  exceed  fifteen 
per  cent  of  the  assessed  valuation  of  said  city. 

Tw^enty-fourth.  To  appropriate  money  to  pay  the 
debts,  liabilities  and  expenditures  cf  the  city,  or  any 
part  or  item  thereof,  from  any  fund  applicable  thereto. 

Twenty-fifth.  To  provide  for  a  survey  of  the  blocks 
and  streets  of  the  city,  and  for  making  and  establish- 
ing the  boundary  lines  of  such  blocks  and  streets. 

Twenty-sixth.  To  open  and  establish  streets,  avenues, 
lanes  and  alleys  and  wTiden  the  same,  and  for  that  pur- 
pose to  condemn  property  for  the  city  use,  under  such 
regulations  as  are  or  may  be  provided  by  law.  To 
grade,  pave,  plank,  macadamize,  gravel,  curb  cr  other- 
wise improve,  repair  or  beautify  the  highways,  streets, 
avenues,  lanes,  alleys  and  sidewalks  of  the  city;  and 
to  provide  for  the  payment  of  the  expense  thereof,  to 
levy  special  assessments  upon  property  that  is  contig- 
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uoua  to  or  abutting  or  fronting  upon  the  highway, 
street,  avenue,  lane,  alley  or  sidewalk,  to  be  graded, 
paved,  planked,  gravelled,  curbed,  macadamized  or 
otherwise  improved  or  beautified,  by  such  ordinances 
as  in  the  opinion  of  the  city  council  shall  secure  a  just 
and  equitable  apportionment  of  such  assessments 
among  the  lots  or  parcels  of  such  contiguous,  abutting 
or  fronting  property.  Special  assessments  so  levied 
shall  constitute  a  lien  upon  the  property  assessed  and 
the  payment  thereof  may  be  enforced  as  the  payment 
of  taxes  on  real  estate  is  enforced  in  said  city. 

Twenty-seventh.  To  divide  the  city  in  convenient 
sewer  districts,  and  upon  petition  of  a  majority  of  the 
resident  property  owners  of  any  such  district  to  provide 
for  the  construction  of,  and  to  construct  sewers  within 
such  district;  the  expense  thereof  to  be  defrayed  by 
special  assessments  upon  the  property  contiguous  to, 
or  abutting  or  fronting  upon  the  street,  alley,  avenue, 
or  lane  through  or  along,  or  on  the  line  of  which  the 
sewer  may  run.  Such  special  assessments  to  be  appor- 
tioned, levied  and  collected  in  the  same  manner  as  pro- 
vided in  subdivision  26  of  this  section. 

Twenty-eighth.  To  fill  any  vacancy  in  their  number, 
or  in  any  city  ollice,  and  the  person  so  appointed  i^hall 
serve  until  the  next  city  election,  and  until  his  suc- 
cessor is  elected  and  qualified. 

Twenty-ninth.  To  divide  the  city  into  wards,  not 
less  than  three  in  number,  as  nearly  equal  in  popula- 
tion as  may  be,  to  designate  voting  places  therein,  and 
to  appoint  two  judges  and  one  clerk  of  election  in  each 
ward  for  the  conducting  of  city  elections.  And  each 
ward  shall  elect  by  the  voters  thereof  the  member  or 
members  of  the  city  council  to  which  said  ward  is  en- 
titled. Except  as  herein  otherwise  provided,  the  gen- 
eral election  laws  of  the  State  relative  to  judges  and 
clerks  of  election  shall  apply  to,  and  govern  the  judges 
and  clerks  herein  provided  for. 

Thirtieth.  To  exercise  such  power  and  authority  as 
may  be  given  to  the  council  elsewhere  in  this  act  or  by 
the  laws  of  this  State.  The  powers  and  authority  con- 
ferred by  this  section  may  be  enforced  or  exercised  by 
ordinances,  unless  otherwise  expressly  provided;  and 
the  city  council  may  pass  any  ordinance  not  repugnant 
to  the  constitution  and  laws  of  the  United  States,  or 
the  laws  of  this  State,  necessary  or  convenient  for  car- 
rying such  powers  and  authority  or  any  part  thereof 
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into  effect.  Said  city  council  may  also  make  all  need- 
ful by-laws,  ordinances  and  regulations  not  repugnant 
to  the  constitution  and  laws  of  the  United  States,  or 
of  this  State,  and  prescribe  their  own  rules  for  doing 
business,  and  may  elect  any  member  to  preside  at  their 
meetings  in  or  during  the  absence  of  the  mayor. 

Sec  3.  Section  11  of  said  act  is  hereby  amended  to 
read  as  follows:  The  police  magistrate  shall  have  power 
to  hear  all  complaints  for  violation  of  city  ordinances 
and  to  punish,  by  fine  or  imprisonment,  or  both,  any 
violation  of  said  ordinances,  but  no  such  line  shall  ex- 
ceed one  hundred  dollars,  nor  shall  any  such  imprison- 
ment exceed  twenty  days  in  the  city  jail. 

Approved  March  12,  1897. 

H.  B.  No.  134. 

ABSTRACT— REGULATING  COMPILING  OF. 


J^IST  ACT 

TO  REGULATE  THE  COMPILING  OF  ABSTRACTS  OF  TITLE 
IN  THE  STATE  OF  IDAHO,  AND  TO  PROVIDE  FOR  THE 
INTRODUCTION  OF  THE  SAME  IN  CIVIL  ACTIONS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  unlawful  for  any  person  or 
persons  to  engage  in  the  business  of  compiling  of  ab- 
stracts of  title  to  real  estate,  in  the  State  of  Idaho,  and 
demand  and  receive  pay  for  the  same,  without  first 
filing  in  the  office  of  the  probate  judge,  of  the  county 
in  which  such  business  is  conducted,  a  bond  to  the 
State  of  Idaho  in  the  penal  sum  of  ten  thousand  dollars 
with  not  less  than  three  sureties  residents  of  the  county 
conditioned  for  the  payment  by  such  abstracters  of  any 
or  all  damages  that  may  accrue  to  any  party  or  parties 
by  reason  of  any  error,  deficiency  or  mistake  in  any 
abstractor  certificate  of  title  made,  and  issued  by  such 
person  or  persons. 

Sec  2.  The  probate  judge  shall  be  provided  with  a 
suitable  register,  for  entering  and  registering  the  names 
of  all  abstracters,  who  qualify,  and  receive  a  certificate, 
and  shall  be  entitled  to  a  fee,  of  two  dollars  for  each 
and  every  certificate  so  issued. 

Sec  3.  When  any  abstracter  shall  have  duly  filed 
his  bond  as  above  provided,  he  shall  be  entitled  to 
receive  a  certificate  from  such  probate  judge,  that  said 
bond  has  been  by  him  duly  approved,  and  filed  for 
record,  which  certificate  shall  be  valid  so  long  as  such 
abstracter  shall   maintain  his  surety  upon  the  bonds 
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as  herein  provided  for  unimpaired,  and  the  possession 
of  such  valid  certificate  at  the  date  of  issuance  of  any 
abstract  shall  entitle  such  abstract  of  title  to  real  es- 
tate, certified  to,  and  issued  by  such  abstracter  to  be  re- 
ceived in  all  courts  as  prima  facie  evidence,  of  the  ex- 
istence of  the  record  of  deeds,  mortgages  and  other 
instruments,  conveyances,  or  liens  affecting  the  real 
estate,  mentioned  in  such  abstract,  and  that  such  record 
is  as  described  in  said  abstract  of  title. 

Sec.  4.  Any  party  to  a  civil  action  who  may  desire 
to  use  in  evidence  at  the  trial  thereof  any  abstract  of 
title  to  real  estate  as  herein  provided,  shall  furnish  to 
the  opposing  party  or  his  attorneys  a  copy  of  such  ab- 
stract at  least  three  days  before  the  trial  of  said  action, 
and  in  case  such  real  estate  be  not  in  the  county  where 
such  trial  is  to  take  place,  then  such  copy  shall  be  fur- 
nished to  the  opposing  party  or  his  attorney,  to  allow  a 
sufficient  number  of  days  such  opposing  party  to  pro- 
ceed by  the  usual  route  of  travel,  to  the  county  seat 
of  a  county  where  such  real  estate  may  be  situated  and 
return  to  the  place  of  trial  in  addition  to  the  three 
days  for  preparation  above  provided  for. 

Sec  5.  The  bond  herein  provided  for  may  run  dur- 
ing the  continuance  of  said  person  or  persons  in  said 
abstract  business,  not  to  exceed  five  years,  and  the  pro- 
bate judge  of  the  county  where  the  bond  herein  pro- 
vided for,  may  be  filed,  may,  at  any  time  upon  com- 
plaint of  any  owner  of  real  estate  in  his  county,  re- 
quire such  abstracter,  upon  ten  days  notice  to  give  ad- 
ditional security  upon  said  bond,  and  show  cause  why 
the  same  should  not  be  declared  invalid,  and  the  cer- 
tificate thereof  recalled,  and  annulled,  and  if  within 
such  time,  the  additional  security  to  be  approved  by 
said  probate  judge,  be  not  furnished,  and  no  sufficient 
reason  to  show  to  the  judge  why  the  same  should  not 
be  required,  the  said  bond  shall  be  declared  invalid, 
and  the  certificate  thereof  recalled  and  cancelled. 

Sec.  6.  The  abstracter  of  complainant  may  have  an 
appeal  to  the  district  court  from  such  decision  of  the 
probate  judge  by  preserving  the  evidence  taken  at  the 
hearing  which  shall  be  certified  up  by  such  judge,  and 
such  appeal  shall  be  summarily  decided  by  the  court 
upon  such  evidence,  and  the  cost  of  such  appeal,  in- 
cluding the  furnishing  tf  such  evidence,  shall  be  ad- 
judged against  the  defeated  party. 

Approved  March  12,  1897. 
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H.  B.  No.  82. 

TAXES— ASSESSMENT   AND  RECEIPTS. 


J^UST  ACT 

RELATING  TO  REVENUE,  AMENDINC  SECTION  1482  OF  CHAP- 
TER 5  AND  SECTION  1518  OF  CHAPTER  7,  BOTH  IN  TITLE 
10,  OF  THE  POLITICAL  CODE  OF  THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1482  of  the  Political  Code 
of  Idaho  be,  and  is  hereby  amended  to  read  as  follows: 

Section  1482.  The  board  may  nse  the  abstract  and 
all  other  information  it  may  gain  from  the  records  of 
the  county  recorder  or  elsewhere  in  equalizing  the  as- 
sessment of  the  property  of  the  county,  and  it  shall 
be  the  duty  of  the  assessor  to  enter  upon  the  assess- 
ment book  any  property  which  has  not  been  previously 
assessed  by  him,  and  any  such  assessment  made  and 
entered  into  the  assessment  book,  as  prescribed  in  this 
section,  has  the  same  force  and  effect  as  if  made  and 
entered  by  the  assessor  before  the  delivery  of  the  assess- 
ment book  to  the  clerk  of  the  board.  The  tax  collector 
must  collect  such  subsequent  assessments  in  the  same 
manner  and  receipt  and  account  for  the  same  in  the 
same  manner  as  assessments  placed  on  the  assessment 
book  prior  to  its  delivery  to  the  clerk  of  the  board. 

Sec  2.  That  section  1518  of  the  Political  Code  of 
the  State  of  Idaho  be  and  is  hereby  amended  to  read 
as  follows: 

Section  1518.  He  must  give  a  receipt  to  the  person 
paying  any  tax,  specifying  the  amount  of  the  assess- 
ment and  the  tax  paid  with  a  description  of  the  prop- 
erty assessed,  and  he  must  preserve  the  stubs  from 
which  such  receipts  are  detached  and  deliver  the  stubs 
to  the  auditor  when  making  his  annual  settlement 
with  him.  It  shall  be  the  duty  of  the  board  of  coun- 
ty commissioners  of  each  county  to  have  the  tax 
receipts  printed;  the  style  of  printing  of  such  receipts 
must  be  different  for  each  year,  and  the  year  for  which 
they  are  intended  must  be  printed  in  bold  type  on  the 
receipts  as  well  as  on  the  stubs.  No  receipts  for  prop- 
erty taxes  other  than  those  mentioned  in  this  section 
must  be  used  or  given  by  the  tax  collector  for  the  pay- 
ment of  any  such  taxes. 

Sec  3.  Whereas  an  emergency  exists,  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  the 
time  of  its  passage. 

Approved  March  12,  1897. 
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S.   B,  No.  53. 

INTEREST— LEGAL    RATE    OF. 


_AI£T   ACT 

AMENDING  SECTIONS  1263  AND  1264  OF  THE  REVISED  STAT- 
UTES OF  THE  STATE  OF  IDAHO  AND  PROVIDING  FOR 
THE  REDUCTION  OF  INTEREST  ON  MONEY. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  sections  1263  and  1264  of  the  Revised 
Statutes  of  Idaho  are  hereby  amended  to  read  as  fol- 
lows: 

Section  1263.  When  there  is  no  express  contract  in 
writing  fixing  a  different  rate  of  interest,  interest  is 
allowed  at  the  rate  of  seven  cents  on  the  hundred  by 
the  year  on:  1.  Money  due  by  express  contract.  2. 
Money  after  the  same  becomes  due.  3.  Money  lent.  4. 
Money  due  on  the  judgment  of  any  competent  court  or 
tribunal.  5.  Money  received  to  the  use  of  another  and 
retained  beyond  a  reasonable  time  without  the  owner's 
consent,  express  or  implied.  6.  Money  due  on  the  set- 
tlement of  mutual  accounts  from  the  date  the  balance 
is  ascertained.  7.  Money  due  upon  open  accounts 
after  three  months  from  the  date  of  the  last  item. 

Section  1264.  Parties  may  agree  in  writing  for  the 
payment  of  any  rate  of  interest  on  money  due  or  to  be- 
come due  on  any  contract  not  to  exceed  the  sum  of  12 
per  cent,  per  annum;  any  judgment  rendered  on  such 
contract  shall  bear  interest  at  the  rate  of  seven  per 
cent,  per  annum  until  satisfied. 

Sec.  2.  All  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  12,  1897. 

H.   B.   No.    140. 

FREE    SCHOOLS- INDEPENDENT     DISTRICTS. 

.A.HST   ACT 

TO  AMEND  SECTION  SEVENTY-EIGHT  (78)  OF  AN  ACT  ENTI- 
TLED "AN  ACT  TO  ESTABLISH  AND  MAINTAIN  A  SYSTEM 
OF  FREE  SCHOOLS,"  PASSED  BY  THE  SECOND  SESSION 
OF  THE  LEGISLATURE  OF  THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  seventy-eight  (78)  of  an  act 
of  the  Legislature  of  the  State  of  Idaho,  entitled  uAn 
Act  to  establish  and  maintain  a  system  of  free  schools" 
approved  March  11,  1893,  be  amended  so  as  to  read  as 
follows: 

Section  78.  Whenever  any  school  district  within  this 
State,  as  defined  by  the  board  of  county  commission- 
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ers,  has  within  its  limits  taxable  property  of  the 
amount  of  one  hundred  and  fifty  thousand  dollars  or 
over,  as  shown  by  the  last  assessment  roll  for  the 
county,  it  may  be  organized  into  an  independent  school 
district  upon  a  vote  of  one-fifth  or  over  of  those  within 
the  district  who  are  qualified  to  vote  at  school  elec- 
tions, petitioning  the  said  board  for  the  establishing  of 
such  district  as  an  independent  school  district;  and  if 
a  greater  number  of  such  qualified  voters,  do  not  re- 
monstrate against  such  establishment,  the  board  must 
clearly,  by  its  order  of  record,  define  the  boundaries 
of  such  district,  if  not  already  done,  and  within  one 
month,  order  that  the  question  of  so  establishing  snch 
independent  school  district  must  be  submitted  to  a 
vote  of  all  the  electors  of  the  district,  who,  under  the 
provisions  of  this  act,  are  authorized  to  vote  for  the 
levy  of  taxes  and  issue  of  bonds,  and  must  make  the 
necessary  arrangements  tor  such  election,  giving  at 
least  twenty  days1  notice  thereof,  and  the  time  and 
place  of  holding  the  same.  If  a  majority  of  those  so 
voting,  vote  in  favor  of  so  organizing  such  independ- 
ent district,  and  board  must  make  its  order  of  record 
and  declare  such  district  established,  and  designate  it 
as  the  independent  school  district,  (state  name  and 

number  of  district)  in  county,  Idaho. 

Approved  March  12,   1897. 

S.  B.  No.  69. 

MEDICINE      AND      SURGERY       REGULATING 

PRATICE  OF. 


.A-lsT  aot 

TO  REGULATE  THE  PRACTICE  OF  MEDICINE  AND  SURGERY, 
AND  THE  ITINERANT  VENDING  OP  DRUGS,  NOSTRUMS, 
OINTMENTS,  APPLIANCES  OR  OTHER  REMEDIES  WITHIN 
THE  STATE  OF  IDAHO;  AND  PROVIDING  PENALTIES  FOR 
THE  VIOLATION  OF  THIS  ACT. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Governor  of  the  State  within  sixty 
days  from  the  expiration  of  the  session  of  the  Legisla- 
ture at  which  this  act  shall  have  been  passed  shall  ap- 
point a  board  of  medical  examiners  to  be  known  and 
styled  tkThe  State  Board  of  Medical  Examiners"  con- 
sisting of  six  members,  three  of  whom  shall  be  of  the 
regular  medical  profession,  two  shall  be  of  the  eclectic 
school  or  practice,  and  one  shall  be  of  the  homoepathic 
school,  and  all  of  whom  shall  be  graduates  of  reputa- 
ble medical  colleges  o^  universities  in  good  standing 
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and  learned  and  skilled  in  the  theory  and  practice  of 
medicine  and  surgery,  and  of  good  moral  repute.  The 
terms  of  office  of  the  members  forming  the  first  board 
under  this  act  shall  be  as  follows,  viz. :  Two  members 
thereof  shall  be  appointed  to  serve  for  the  period  of 
two  years,  and  two  members  thereof  shall  be  appoint- 
ed to  serve  for  a  period  of  four  years,  and  two  mem- 
bers thereof  shall  be  appointed  to  serve  for  a  period  of 
six  years.  After  which  all  subsequent  appointments 
shall  be  for  a  period  of  six  years,  and  until  their  suc- 
cessors shall  have  been  appointed  and  qualified.  All 
persons  appointed  to  serve  upon  said  board  shall,  upon 
assuming  the  duties  thereof,  make  oath  before  a  dis- 
trict or  probate  judge  that  they  are  graduates  of  medi- 
cal colleges  or  universities  in  good  standing,  giving 
names  and  location  thereof,  and  that  they  will  faith- 
fully and  impartially  perform  the  duties  of  such  office. 
These  oaths  shall  be  made  in  duplicate  one  to  be  re- 
tained on  file  in  the  office  of  the  secretary  of  said 
board,  and  one  to  be  forwarded  to  the  Secretary  of 
State,  who  shall  on  receipt  of  the  same,  issue  to  each 
member  appointed  on  said  board  and  complying  with 
this  section  a  certificate  of  such  appointment,  under 
his  hand  and  the  great  seal  of  the  State,  Provided, 
That  the  Governor  shall  remove  any  member  of  said 
board  who  shall  be  guilty  of  any  criminal  or  dishon- 
orable conduct.  The  Governor  shall  also  have  the 
power  to  remove  any  member  thereof  who  shall  be 
guilty  of  any  unprofessional  conduct  forbidden  by 
this  act,  or  upon  recommendation  from  the  State  medi- 
cal society,  made  pursuanl  to  a  resolution  thereof, 
duly  authenticated  and  accompanied  by  all  the  facts 
and  testimony  in  possession  of  said  society  upon  which 
the  said  resolution  is  based:  Provided  further,  That 
no  member  of  said  board  shall  be  appointed  to  serve 
two  terms  consecutively,  except  the  members  appointed 
for  the  short  term.  Vacancies  occurring  from  death, 
resignation  or  any  other  cause,  shall  be  filled  by  ap- 
pointment by  the  Governor  within  thirty  days  from 
the  time  such  vacancy  occurs,  and  such  appointee  shall 
serve  during  the  unexpired  portion  of  the  term  of  the 
member  whose  place  he  fills:  Provided  further,  That 
after  the  board  shall  have  been  constituted  and  organ- 
ized, no  person  otherwise  eligible  shall  thereafter  be 
appointed  on  said  board  who  is  not  in  possession  of  a 
license  to  practice  medicine  and  surgery  in  this  State 
under  the  provisions  of  this  act. 
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Sec.  2.  Said  board  shall  have  authority  to  prescribe 
and  establish  all  needful  rules,  regulations  and  by- 
laws, not  inconsistent  with  the  laws  of  this  State  or 
the  United  States,  to  carry  into  effect  the  provisions 
of  this  act. 

Sec.  3.  Said  board  shall  organize  immediately  after 
appointment  by  electing  from  among  its  members  a 
president,  a  secretary  and  a  treasurer,  and  shall  provide 
a  seal  and  shall  attest  its  acts  under  said  seal.  The 
president  or  acting  president  only  shall  have  authority 
to  administer  oaths.  The  board  shall  have  authority 
to  take  testimony  whenever  the  same  is  necessary  in 
any  matter  relating  to  its  official  acts  or  duties.  Said 
board  shall  hold  regular  meetings  on  the  first  Tues- 
day in  the  months  of  April  and  October  of  each  year 
at  the  capitol  of  the  State,  or  at  such  otliKr  places 
as  the  board  may  designate.  Special  meetings  may 
also  be  called,  wrhen  in  the  opinion  of  a  majority 
of  said  board  the  same  is  necessary,  and  shall  be  held  at 
such  times  and  places  as  the  majority  of  the  board  may 
designate.  Said  board  shall  keep  a  minute  book  or 
general  book  of  record,  in  which  all  the  official  acts, 
proceedings  and  transactions  of  said  board  shall  ap- 
pear in  full.  They  shall  also  keep  in  addition  thereto 
a  "Cash  Book/'  in  which  shall  appear  in  detail  all  re- 
ceipts and  disbursements  of  said  board.  They  shall 
also  keep  a  special  register,  containing  the  names  and 
addresses  of  all  applicants  for  license,  together  with 
the  data  required  to  be  furnished  in  the  application 
for  said  license.  Said  special  register  shall  also  show 
whether  the  applicant  received  license  or  was  rejected. 
If  a  license  has  been  issued  to  an  applicant,  said  regis- 
ter shall  show  under  which  section  of  this  act  the  same 
was  granted,  and  if  the  applicant  was  rejected  it  shall 
contain  a  full  statement  of  the  reasons  therefor.  Said 
general  book  of  record,  the  cash  book  and  the  special 
register  shall  be  prima  facie  evidence  of  all  matters 
therein  recorded,  and  shall  be  public  records  in  charge 
of  the  secretary  of  the  board. 

Sec.  4.  It  shall  be  the  duty  of  said  board,  imme- 
diately after  its  organization,  to  notify  all  persons 
within  this  State  who  are  practicing  medicine  and  sur- 
gery, or  either  of  them,  of  the  provisions  of  this  act, 
by  forwarding  to  each,  by  registered  mail  a  copy  of 
the  act. 

Sec.   5.    The  board  shall  make  an  annual  report  to 
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the  Governor  of  the  State,  which  report  shall  set  forth 
a  full  and  complete  history  of  all  its  official  acts  during 
the  year,  and  it  shall  also  contain  a  true  statement  of 
all  receipts  and  disbursements  of  said  board  for  the 
period  so  reported.  A  copy  of  which  report  shall  be 
presented  to  the  secretary  of  the  Idaho  State  Medical 
Society  for  its  information,  and  for  publication  in  the 
official  organ  of  that  association.  Any  recommenda- 
tion or  suggestion  said  board  may  deem  wise  to  make 
for  the  improvement  and  elevation  of  the  medical  pro- 
fession of  this  State  shall  be  made  to  the  Idaho  State 
Medical  Society  at  an  annual  meeting  thereof,  and  if 
the  same  is  approved  by  said  society  a  copy  of  said 
report  shall  be  forwarded  to  the  Governor  for  his  in- 
formation. 

Sec.  6.  All  persons,  except  as  hereinafter  provided, 
who  were  legally  engaged  in  the  actual  practice  of 
medicine  and  surgery  within  the  State  prior  to  the 
passage  of  this  act,  under  the  provisions  of  the  medical 
act  of  1887,  shall  be  licensed  without  examination  to 
continue  such  practice  under  this  act,  by  making  ap- 
plication to  the  State  medical  examining  board  upon 
suitably  prepared  blanks  to  be  furnished  by  said  board, 
within  six  months  from  the  taking  effect  of  this  act. 
The  applicant  will  be  required  to  transmit  with  said 
application,  his  or  her  diploma  or  certificate,  together 
with  an  affidavit  setting  forth  the  date  upon  which  they 
began  such  practice  within  this  State,  and  if  the  same 
has  been  continuous,  and  that  their  credentials  are 
genuine  and  that  they  are  the  identical  persons  therein 
named:  Provided,  That  said  board  must  refuse  such 
license  to  any  person  so  practicing  under  said  act  of 
1887,  unless  it  appear  by  proper  evidence  that  such 
diploma  or  certificate  was  issued  to  such  person  by 
reason  of  his  having  pursued  the  regular  course  or 
taken  th-;  regular  examination  at  some  reputable  and 
and  regularly  chartered  medical  school  or  college.  The 
fee  for  license  under  this  section  shall  be  five  ($5.00) 
dollars  and  shall  in  each  case  accompany  the  applica- 
tion. Upon  fulfillment  of  the  requirements  herein 
stated  the  board  shall  issue  to  said  applicant  a  license 
to  practice  medicine  and  surgery  within  this  State. 
Persons  for  whom  the  provisions  of  this  section  are  in- 
tended, failing  or  refusing  to  avail  themselves  of  the 
same  shall  be  and  are  hereby  declared  to  be  subject  to 
the  requirements  of  section  seven  of  this  act. 
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Sec.  7.  After  the  passage  of  this  act,  every  person, 
except  as  hereinafter  provided,  desiring  to  commence 
the  practice  of  medicine  and  surgery,  or  either  of 
them,  within  this  State,  shall,  immediately  and  prior 
to  commencing  the  same,  make  a  written  application 
to  the  State  medical  examining  board,  upon  suitably 
prepared  blanks  to  be  furnished  by  the  board,  for  a 
license  so  to  do.  If  said  board  is  not  in  session  at  the 
time  of  such  application,  the  applicant  shall  transmit 
with  said  application  his  or  her  diploma,  together  with 
an  affidavit  setting  forth  that -said  diploma  is  genuine 
and  that  the  applicant  is  the  rightful  possessor  thereof 
and  the  identical  person  named  therein,  and  that  same 
was  obtained  by  pursuing  the  regular  course  ot  study, 
or  examination  in  said  institution,  and  setting  forth 
that  he  or  she  is  a  citizen  of  the  United  States,  or  has 
declared  their  intention  of  becoming  such.  If  the 
said  diploma  has  been  issued  by  a  reputable  college  of 
medicine,  in  good  standing,  the  president  and  secretary 
of  said  board  are  hereby  empowered,  and  shall  issue 
to  said  applicant,  a  temporary  license  to  practice  medi- 
cine and  surgery,  or  either  of  them,  within  this  State, 
which  temporary  license  shall  be  and  remain  in  force 
until  the  next  regular  or  special  meeting  of  the  board, 
and  no  longer.  Notice  of  the  time  and  place  of  said 
regular  or  special  meeting  shall  be  given  said  applicant 
by  placing  the  said  notice  within  the  temporary  license 
issued  by  the  board  to  said  applicant.  When  said 
regular  or  special  meeting  of  the  board  shall  convene 
as  stated  in  the  temporary  license  of  said  applicant,  he 
or  she  shall  appear  thereat  in  person  and  present  to 
the  board  the  affidavit  and  other  credentials  as  re- 
quired for  the  temporary  license,  and  if  the  board  find 
the  same  true,  and  that  his  or  her  diploma  has  been 
issued  by  a  reputable  college  of  medicine  in  good  stand- 
ing, said  applicant  shall  be  eligible  to  examination 
and  shall  submit  to  an  examination  in  the  following 
branches  only,  to  wit:  Anatomy,  physiology,  pathol- 
ogy, chemistry,  histology,  materia  medica,  therapeut- 
ics, preventive  medicine,  surgery,  theory  and  prac- 
tice of  medicine,  obstetrics,  diseases  of  women  and 
children,  diseases  of  the  nervous  system,  diseases  of 
the  eye  and-ear,  hygiene,  toxicology  and  medical  juris- 
prudence. Candidates  of  the  homoeopathic  and  eclectic 
schools  shall  be  examined  and  rated  by  the  homoe- 
opathic or  eclectic  members  of  the  board,  as  the  case 
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may  be,  in  the  special  tenets  of  their  respective  schools. 
The  board  shall  cause  the  examination  to  be  scientific 
and  practical  and  sufficiently  thorough  to  test  the 
applicant's  fitness  to  practice  medicine  and  surgery, 
and  if  the  applicant  answers  correctly  at  least  seventy- 
five  per  cent  of  all  the  questions  submitted,  said  board 
shall  grant  the  applicant  a  license  to  practice  medicine 
and  surgery  in  this  State.  If  the  board  is  in  session 
at  the  time  an  applicant  applies  for  license,  said  appli- 
cant will  not  be  granted  a  temporary  license  but  must 
appear  in  person  before  the  board  and  present  to  the 
same  his  or  her  diploma  and  credentials  hereinbefore 
mentioned,  and  if  the  said  applicant  be  found  eligible 
according  to  the  requirements  of  this  section,  he  or  she 
shall  at  once  submit  to  the  examination  as  herein  re- 
quired, and  shall  be  granted  a  license  to  practice  medi- 
cine and  surgery  in  this  State  if  his  or  her  examination 
reaches  the  standard  or  general  average  herein  required. 
Every  applicant  for  license,  under  any  of  the  provisions 
of  this  act.  must  furnish  sufficient  evidence  to  the 
board  that  they  are  of  good  moral  character.  All 
applications  under  this  section  must  be  accompanied 
by  fifteen  ($15.00)  dollars,  which  is  the  fee  for  examina- 
tion under  this  section.  Should  the  applicant  fail  to 
pass  said  examination,  the  fee  is  not  returnable.  The 
fee  for  temporary  license  shall  be  five  dollars,  and  is 
returnable  should  said  board  refuse  for  cause  to  issue 
said  temporary  license.  The  cost  of  transmission  to 
and  from  the  board  of  all  papers  belonging  to  an  appli- 
cant under  this,  or  any  other  section  of  this  act  shall 
be  paid  by  the  applicant.  In  case  an  applicant  for  ex- 
amination fails  to  pass  the  required  examination,  he 
or  she  may  be  re-examined  after  the  expiration  of  six 
months,  and  within  one  year,  without  the  payment  of 
an  additional  fee,  and  thereafter  said  applicant  may 
be  examined  as  often  as  desired  at  any  regular  or 
special  meeting  of  the  board  on  the  payment  of  the 
regular  fee  for  such  examination.  Said  board  may 
also  refuse  a  license,  for  unprofessional  conduct,  or 
conduct  of  a  criminal,  immoral  or  dishonorable  nature. 

Sec.  8.  The  words  unprofessional  or  dishonorable 
conduct  as  used  in  section  7,  or  any  other  section  of 
this  act,  is  hereby  declared  to  mean: 

First.  The  procuring  or  aiding  or  abetting  in  procur- 
ing a  criminal  abortion. 
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Second.  The  employing  of  what  are  popularly  known 
as  k 'cappers"  or  k'steerers"  in  procuring  practice. 

Third.  The  obtaining  of  a  fee  on  the  assurance  that 
a  manifestly  incurable  disease  can  be  permanently 
cured. 

Fourth.  A  willful  betrayal  of  the  professional  secret 
to  the  detriment  of  a  patient. 

Fifth.  All  advertisements  of  medical  business  in 
which  untruthful  and  improbable  statements  are  made. 

Sixth.  All  advertisements  of  any  kind,  of  any  medi- 
cine or  means  whereby  the  monthly  periods  of  women 
can  be  regulated  or  the  menses  can  be  re-established 
if  suppressed. 

Seventh.  Conviction  of  any  offense  involving  moral 
turpitude. 

Eighth.  Habitual  intemperance  in  the  use  of  ardent 
spirits,  narcotics  or  stimulants. 

Sec  9.  All  persons  who  have  been  licensed  to  prac- 
tice medicine  and  surgery,  or  either,  after  examination 
by  State  boards  of  medical  examiners,  or  State  boards 
of  health  of  other  States,  wher.e  the  standard  of  exam- 
inations is  substantially  the  same  as  required  by  the 
provisions  of  this  act,  shall  be,  upon  application,  li- 
censed without  examination  to  so  practice  in  this  State 
under  this  act.  Such  person  shall  make  application  to 
the  board  of  medical  examiners  of  this  State  upon 
blanks  suitably  arranged  and  supplied  by  said  board, 
and  shall  transmit  with  said  application  the  proper  evi- 
dence of  previous  examination  above  mentioned,  and 
a  fee  of  five  dollars  which  is  the  sum  charged  for  li- 
cense under  this  section.  If  upon  receipt  of  said  ap- 
plication, evidence  and  fee,  the  board  finds  the  appli- 
cant eligible  they  shall  issue  to  him  or  her  the  license 
herein  provided  for.  If  the  board  refuses  for  cause  to 
issue  such  license,  the  fee  shall  be  returned  to  the  said 
applicant  with  a  full  statement  of  the  board's  reasons 
for  such  refusal. 

Sec  10.  All  questions  upon  the  different  branches 
of  medicine  and  surgery  submitted  by  said  board  to 
candidates  for  examination  shall  either  be  written  or 
printed,  or  partly  written  and  printed,  and  the  ques- 
tions on  each  branch  shall  be  arranged  upon  separate 
sheets  of  paper  and  numbered  consecutively.  The  can- 
didates shall  be  supplied  with  a  list  of  the  questions 
upon  but  one  branch  or  subject  at  a  time,  which  alter 
completing  his  or  her  answers  thereto,  he  or  she  will 
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be  entitled  to  the  next  list  of  questions,  and  so  on  in 
like  manner  until  said  candidate  shall  have  been  ex- 
amined in  all  the  branches  required.  All  answers  to 
the  questions  thus  submitted  shall  be  in  writing,  upon 
suitable  paper  furnished  by  the  board,  no  candidate 
being  permitted  to  furnish  his  or  her  own  paper  for 
such  written  answers.  Each  list  of  the  candidate's 
answers  shall  bear  the  same  title  as  the  corresponding- 
list  of  questions,  and  each  answer  shall  be  numbered 
to  correspond  with  the  question  to  which  it  refers. 
The  questions  submitted  by  the  board  to  each  candi- 
date examined,  together  with  the  answers  thereto, 
shall  be  placed  and  kept  on  file  in  the  office  of  the  sec- 
retary of  said  board,  and  shall  constitute  a  part  of  the 
records  of  said  office. 

Sec  11.  When  complaint  is  made  to  the  board,  of  un- 
professional or  other  conduct,  on  the  part  of  any  licen- 
tiate, under  the  provisions  of  this  act,  meriting  a  suspen- 
sion, revocation  or  cancellation  of  his  license,  the  board 
shall  have  power  to  hear  evidence  for  and  against  the 
accused,  touching  such  complaint,  and  if  the  board  be 
satisfied  from  the  evidence, of  the  justice  of  such  com- 
plaint, the  board  must  institute  proper  proceedings  in 
the  district  court  in  and  for  the  county  where  such  li- 
centiate resides,  for  the  suspension  or  the  revocation  and 
cancellation  of  such  license,  and  the  district  courts  of 
this  State  are  hereby  vested  with  jurisdiction  to  hear 
and  determine  all  such  proceedings,  and  to  suspend  or 
revoke  and  cancel  any  license  at  issue  in  any  such  pro- 
ceeding. The  accused  shall  be  entitled  to  appear  in  per- 
son or  by  counsel  at  every  stage  of  any  such  proceeding, 
from  the  first  hearing  of  said  complaint  before  the 
board  to  the  final  disposition  of  the  case  in  the 
district  court.  All  costs  incident  to  any  such 
proceeding  in  the  district  court  shall  be  assesed  by 
the  court,  as  the  justice  of  the  case  in  the  discretion 
of  the  court  may  require.  In  all  such  proceedings  the 
prosecuting  attorney  shall  appear  for  the  'board  in  the 
district  court.  In  case  the  board  refuse  to  grant  a  li- 
cense to  practice  under  this  act,  the  applicant  shall 
have  the  right  to  have  the  action  of  the  board  refusing 
such  license  reviewed  by  the  district  court,  in  and  for 
the  county  in  which  the  meeting  at  which  the  license 
was  refused  was  held,  or  such  other  county  as  may  be 
agreed  upon:  Provided,  Proceedings  for  such  review 
be  instituted  within  ten  days  after  notice  of  such  re- 
fusal is  served  upon  the  applicant. 
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Sec.  12.  Any  person  practicing  medicine  and  sur- 
gery within  this  State,  without  having  obtained  the 
license  herein  provided  for,  or  contrary  to  the  provi- 
sions of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not 
less  than  fifty  nor  more  than  three  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than 
ten  days  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court, 
together  with  the  costs  of  prosecution,  and  each  day 
such  person  continues  to  practice  medicine  and  sur- 
gery contrary  to  the  provisions  of  this  act,  shall  con- 
stitute a  separate  offense,  fines  thus  collected  shall  go 
to  the  board,  to  be  used  in  defraying  th^  expenses 
thereof. 

Sec.  13.  Every  person  receiving  a  license  under  the 
provisions  of  this  act  shall  within  thirty  days  thereaf- 
ter have  the  same  recorded  in  the  office  of  the  county 
recorder,  within  the  county  where  the  licentiate  in- 
tends to  practice.  Otherwise  said  license  is  void.  The 
county  recorder  of  each  county  shall  have,  suitably 
prepared,  a  separate  "book  of  record,'  in  which  all 
licenses  under  this  act,  presented  to  them,  shall  be  re- 
corded, and  on  the  first  day  of  December  of  each  year 
furnish  the  secretary  of  "State  Medical  Examining 
Board"  a  list  of  the  licenses  on  record  in  his  office,  and 
upon  notice  to  him  from  said  secretary  of  the  revoca- 
tion of  any  license  on  record  in  his  office,  or  of  the 
death  or  removal  from  the  county,  of  any  person  whose 
license  is  on  record  therein,  said  recorder  shall  make 
a  note  of  the  fact  on  the  page  containing  the  record  of 
said  license,  so  that  the  records  kept  by  said  county 
recorder  shall  correspond  with  the  records  of  his 
county,  as  kept  by  the  secretary  of  said  medical  board. 

Sec  14.  The  board  shall  have  printed  four  forms  of 
blank  applications,  viz:  One  for  applicants  under  sec- 
tion 6;  one  for  applicants  under  section  7,  and  one  for 
applicants  under  section  8  for  temporary  license,  and 
one  for  applicants  under  section  9.  Each  form  shall 
be  of  convenient  size  and  so  arranged  as  to  indicate 
the  necessary  dates  required  of  applicants  under  the 
section  to  which  it  refers.  The  board  shall  also  have 
printed  or  engraved  the  following  forms  of  licenses  for 
issuance  to  licentiates,  viz:  One  for  licentiates  under 
section  6;  one  for  licentiates  under  section  7,  and  a 
form  of  temporary   license  as  provided  by  section  7, 
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and  one  for  licentiates  under  section  9.  All  licenses 
issued  by  the  board,  except  temporary  licenses,  shall 
be  numbered  consecutively  and  in  the  order  issued, 
and  each  license  shall  state  upon  its  face  the  class 
to  which  it  belongs  or  the  section  of  this  act  un- 
der which  it  was  issued.  Each  license  shall  be 
signed  by  the  president  and  secretary  of  the  board, 
under  the  official  seal  of  the  board  issuing  the  same. 
Four  members  of  the  board  shall  constitute  a  quorum 
to  transact  business  at  any  regular  or  special  meeting. 

Sec.  15.  The  words  "respectable  or  reputable  medi- 
cal college  or  university  in  good  standing"  are  hereby 
declared  to  mean  such  medical  colleges  or  universities 
as  are  legally  chartered,  reputable,  and  in  good  stand- 
ing within  the  State  or  county  where  they  are  located. 

Sec  16.  Any  person  shall  be  regarded  as  practicing 
medicine  and  surgery,  or  either,  who  shall  advertise 
in  any  manner,  or  hold  himself  or  herself  out  to  the 
public  as  a  physician  and  surgeon,  or  either,  in  this 
State,  by  appending  the  letters  M.  D.  or  M.  B.  to 
his  or  her  name,  meaning  thereby  "Dr.  of  Medi- 
cine," or  "Bachelo^  of  Medicine,"  or  who  shall  use  any 
other  title,  or  method  intended  to  mean  the  same,  or 
who  shall  investigate  or  diagnosticate  or  offer  to  inves- 
tigate or  diagnosticate  any  physical  or  mental  ailment 
of  any  person  with  a  view  of  relieving  the  same  as  is 
commonly  done  by  physicians  or  surgeons,  or  suggest, 
recommend,  prescribe  or  direct,  for  the  use  of  any  per- 
son, sick,  injured  or  deformed,  any  drug,  medicine, 
means  or  appliance  for  the  intended  relief,  palliation, 
or  cure  of  the  same,  with  the  intent  of  receiving  there- 
for, either  directly  or  indirectly,  any  fee,  gift  or  com- 
pensation whatsoever:  Provided,  however,  This  act  shall 
not  apply  to  dentists  and  registered  pharmacists  or  mid- 
wives  in  the  legitimate  practice  of  their  respective  pro- 
fessions, nor  to  services  rendered  in  cases  of  emergency, 
where  no  fee  is  chaiged.  Any  person  who  shall  pre- 
sent to  the  board  as  his  or  her  own,  the  diploma  of  an- 
other, or  a  forged  affidavit  of  identification,  or  who 
shall  attempt  to  personate  another  practitioner  of  a 
like  or  different  name,  shall,  upon  conviction  thereof, 
be  subject  to  such  fine  and  imprisonment  as  are  made 
and  provided  by  the  statutes  of  the  State  of  Idaho  for 
the  crime  of  forgery. 

Sec.  17.  It  shall  be  the  duty  of  the  prosecuting  at- 
torneys to  prosecute  all  violations  of  this  act  within 
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their  respective  counties.  And  all  cases  of  appeal  to 
the  supreme  court  of  the  State  the  Attorney  General 
thereof  shall  represent  said  board  upon  such  appeal. 
The  board  shall  investigate  all  complaints  of  non-com- 
pliance with,  or  violations  of,  the  provisions  of  this 
act,  and  to  bring  all  such  cases  to  the  notice  of  the 
proper  prosecuting  officers. 

Sec  18.  Any  itinerant  vendor  of  any  drug,  nostrum, 
ointment,  or  other  remedy,  appliance  or  apparatus,  in- 
tended for  the  treatment  or  relief  of  any  disease,  in- 
jury or  deformity,  or  who  shall  by  writing  or  printing, 
or  by  any  other  method,  profess  publicly  or  privately 
to  treat,  palliate  or  cure  disease,  injury,  deformity  or 
defect  of  any  kind  by  any  drug,  nostrum,  ointment  or 
other  remedy,  or  by  manipulation  or  other  expedient 
or  apparatus,  for  the  purpose  of  gain,  either  directly 
or  indirectly,  shall  prior  to  engaging  in  the  same,  pay 
a  license  of  fifty  dollars  for  each  month  or  fraction  of 
a  month  while  so  engaged,  to  the  sheriff  of  the  county 
wherein  such  business  or  pursuit  is  carried  on,  where- 
upon said  sheriff  shall  issue  to  said  itinerant  vendor  a 
license  for  the  money  so  paid,  and  said  receipt  shall 
also  state  expUcitly  the  privilege  granted,  for  the  con- 
sideration therein  named,  and  the  date  upon  which 
said  privilege  or  license  expires.  In  every  county  where 
said  itinerant  vendor  shall  engage  in  the  aforesaid  pur- 
suit or  business,  he  shall  pay  to  the  sheriff  the  license 
fee  herein  provided.  The  fees  or  licenses  collected  by 
the  sheriff  in  the  several  counties  of  this  State  under 
this  section,  shall  be  placed  in  the  school  fund  of  the 
county  when  in  the  same  was  collected,  for  the  use 
and  benefit  of  the  common  schools  of  said  county.  Any 
person  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  less  than  one  hundred  nor 
more  than  two  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  less  than  thirty  days  nor  more 
than  ninety  days,  or  by  both  such  fine  and  imprison- 
ment; also  he  shall  be  taxed  the  costs  of  the  prosecu- 
tion, and  each  day  such  itinerant  vendor  shall  continue 
in  the  pursuit  of  business  herein  described  without 
complying  with  the  provisions  of  this  section,  shall  be 
deemed  a  separate  offense.  The  prosecuting  attorneys 
shall  prosecute  all  such  violations  of  this  section  as  may 
occur  within  the  counties  over  which  they  have  juris- 
diction, and  if  by  appeal  such  case  or  cases  are  carried 
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to  the  supreme  court  of  this  State,  the  Attorney  Gen- 
eral shall  prosecute  the  same.  All  fines  collected  under 
the  provisions  of  this  section  shall  be  placed  in  the 
school  fund  of  the  county  wherein  said  violation  oc- 
curred, to  be  used  for  the  benefit  of  the  common  schools 
of  the  county.  Traveling  eye  specialists  and  traveling 
spectacle  vendors  or  opticians  are  hereby  declared  itin- 
erant vendors  under  the  meaning  of  this  section. 

Sec.  19.  This  act  shall  not  apply  to  commissioned 
medical  officers  of  the  United  States  army,  navy  and 
marine  hospital  service  in  the  discharge  of  their  official 
duties,  nor  to  railway  surgeons  in  the  discharge  of 
official  duties,  nor  to  legally  qualified  physicians  and 
surgeons  from  other  States,  when  called  in  consulta- 
tion with  any  legally  qualified  physician  and  surgeon 
of  this  State. 

Sec.  20.  The  members  of  said  board  shall  look  alone 
to  the  revenues  of  this  act  for  reimbursement  of  the 
actual  expenses  incurred  in  attendance  upon  the  busi- 
ness of  sessions  of  said  board  and  they  shall  look  alone 
to  the  same  source  for  their  per  diem  allowance,  which 
shall  not  exceed  the  sum  of  five  dollars  per  day  each, 
for  each  day  said  board  may  be  in  actual  session. 

Sec.  21.  AH  other  acts  and  parts  of  acts  regulating 
the  practice  of  medicine  and  surgery  in  this  State  are 
hereby  repealed. 

Approved  March  12,  1897. 

S.  B.  No.  79. 

HORTICULTURE,  RELATING  TO. 

.A_:£T  ACT 

TO  CREATE  AND  DEFINE  THE  DUTIES  OF  STATE  BOARD  OF 
HORTICULTURAL  INSPECTION,  APPROPRIATE  MONEY 
FOR  THE  EXPENSE  THEREOF,  AND  TO  PREVENT  THE 
GIFT,  SALE,  DISTRIBUTION  TRANSPORTATION,  OR 
PLANTING  OF  INFESTED  TREES,  PLANTS,  CUTTINGS, 
GRAFTS  SCIONS,  BUDS  OR  OTHER  HORTICULTURAL  MA- 
TERIAL; AND  TO  PROVIDE  FOR  DISINFECTION  OR  DE- 
STRUCTION OF  THE  SAME,  AND  PRESCRIBING  PENALTIES 
FOR  FAILURE  TO  COMPLY  WiTH  THE  PROVISIONS  OF 
THIS  ACT. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  There  is  hereby  jcreated  the  State  board 
of  horticultural  inspection,  which  board  shall  consist 
of  five  members  as  follows:  The  professors  of  botany 
and  zoology  of  the  University  of  Idaho  shall  be  ex 
officio  members  of  said  board  and  the  other  three  mem- 
bers shall  be  appointed  by  the  Governor  of  the  State 
as  soon  as  may  be  after  the   passage  of  this  act,  and 
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shall  hold  their  offices  for  the  term  of  three  years  or 
until  their  successors  are  appointed  and  qualified  and 
in  making  said  appointments  the  Governor  shall  con- 
sider the  recommendations  of  the  "State  Horticultural 
Society"  as  the  proper  persons  to  be  so  appointed: 
Provided,  That  of  the  three  members  of  said  board 
first  appointed  after  the  passage  of  this  act,  one  shall 
hold  his  office  for  one  year,  one  for  two  years  and  one 
for  three  from  the  date  of  his  appointment. 

Sec  2.  Before  entering  on  the  duties  of  his  office, 
each  member  of  said  board  shall  take  and  subscribe  the 
official  oath  prescribed  for  State  officers,  which  oath 
shall  be  filed  in  the  office  of  the  Secretary  of  State. 

Sec  3.  Said  board  shall  meet  on  March  15th,  1897, 
when  it  shall  elect  a  president  and  a  secretary  from  its 
number,  who  shall  hold  their  offices  during  the  pleas- 
ure of  the  board.  The  secretay  shall  perform  such 
duties  as  may  be  prescribed  by  the  board,  and  shall 
receive  such  compensation  as  the  board  may  establish, 
not  exceeding  two  hundred  and  fifty  dollars  per  annum. 
Said  board  shall  meet  annually  at  such  times  and  at 
such  places  as  it  shall  determine. 

Sec  4.  Said  board  shall  at  its  first  meeting  divide 
the  State  into  not  more  than  ten  districts,  and  shall 
appoint  a  "State  Horticultural  Inspector"  for  each 
district  so  established.  The  persons  so  appointed  shall 
be  especially  qualified  for  the  positions  by  reason  of 
practical  knowledge  of  horticulture  and  the  pests 
incident  thereto.  Their  jurisdiction  shall  be  limited 
to  their  respective  districts.  Said  inspectors  shall  hold 
their  offices  during  the  pleasure  of  said  board  and 
shall  be  furnished  with  all  necessary  stationery  and 
blanks  by  said  board.  Said  board  shall  make  an  esti- 
mate of  the  amount  of  money  availabe  for  each  of  said 
districts  each  year  and  no  inspector  shall  incur  any 
expense  of  any  kind  under  this  act  in  excess  of  said 
estimate  furnished  him  by  said  State  board.  The 
aggregate  sum  of  all  the  estimates  furnished  to  the 
various  district  inspectors  for  any  year  must  in  no  case 
exceed  the  appropriation  available  for  carrying  out  this 
act  for  such  year. 

Sec  5.  Each  inspector  so  appointed  shall  receive  as 
compensation  for  his  services  as  such  inspector  the  sum 
of  five  dollars  per  day  for  each  day  actually  and  neces- 
sarily employed  in  the  discharge  of  his  duties  as  pre- 
scribed in  this  act.     Such  compensation  shall  be  paid 
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out  of  the  general  fund  of  the  State,  upon  warrants 
duly  drawn  by  the  State  Auditor  only  after  the  bills 
presented  for  such  services  shall  have  been  audited 
and  approved  by  the  secretary  %and  a  majority  of  the 
members  of  said  board  and  audited  as  other  bills 
against  the  State  of  Idaho. 

Sec.  6.  It  shall  be  the  duty  of  said  State  inspectors, 
either  upon  their  own  motion  or  upon  the  complaint 
of  interested  parties,  to  enter  and  make  or  cause  to  be 
made  inspections  of  any  field,  rights  of  way  of  irriga- 
tion canals  or  railways,  public  highways,  orchard, 
nursery,  fruit  packing,  houses,  storeroom  salesroom, 
depot  or  other  place  where  fruits  are  grown  or  stored, 
and  of  fruits,  trees,  plants,  vines,  or  other  horticultural 
material  within  the  State,  supposed  to  be  or  liable  to 
be  infested  with  fruit  pests,  or  with  their  eggs,  or  larvae, 
or  infested  with  contagious  disease  injurious  to  fruits, 
plants,  trees  or  vines,  as  hereinafter  provided.  The  in- 
spector shall  require  such  person  or  persons  to  eradicate 
or  destroy  said  injurious  pests  or  other  insects  or  their 
eggs  or  larvae,  within  a  reasonable  time  to  be  specified: 
said  notice  shall  be  served  on  said  person  or  persons, 
or  either  of  them  owning  or  having  in  charge  such  in- 
fested place,  orchard,  nursery,  trees,  plants,  vines, 
fruit  or  articles  as  visited  by  the  inspector,  or  it  may  be 
served  in  the  same  manner  as  a  summons  in  a  civil  ac- 
tion. If  the  owner  or  owners,  or  the  person  or  pei  sons  in 
charge  or  possession  of  any  orchard  or  nursery,  or  trees 
or  places,  of  horticultural  articles  infested  with  insects 
or  any  of  them,  or  their  larvae,  or  eggs  after  having 
been  notified  as  above,  to  destroy  the  same,  shall  fail, 
neglect  or  refuse  to  do,  then  any  and  all  such  places, 
public  highways,  orchards,  nurseries,  trees,  plants, 
vines,  fruit,  or  articles  thus  infested  are  adjudged  and 
declared  to  be  a  public  nuisance,  and  shall  be  proceeded 
against  as  such;  and  whenever  any  such  nuisance  shall 
exist  at  any  place  in  the  State  or  on  the  property  of  any 
non-resident  or  on  any  highway  as  aforesaid,  or  on 
any  property,  the  owner  or  owners  of  which  cannot  be 
found  within  the  State,  or  on  any  property  where  no- 
tice has  been  served  as  aforesaid  and  where  the  owner 
or  those  in  possession  shall  refuse  or  neglect  to  abate 
such  nuisance  within  the  time  specified,  it  shall  be  the 
duty  of  the  inspector  within  the  county  or  district, 
wherein  the  nuisance  is  to  be  abated,  and  he  is  hereby 
empowered  to  cause  said  nuisance  to  be  abated  at  once 
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by  eradicating  or  destroying  all  said  pests  or  their  eggs 
or  larvae;  or  by  disinfecting  or  destroying  all  fruit, 
vines,  plants  or  other  articles  upon  which  any  of  said 
fungus  diseases,  pests,  or  their  eggs  or  larvae  may  be 
found.  The  expense  of  such  proceedings  shall  be  paid 
out  of  the  general  fund  of  the  State  in  the  same  man- 
ner as  above  set  forth  for  paying  said  inspectors. 

Sec.  7.  The  inspectors  are  hereby  vested  with  all  nec- 
essary authority  to  enforce  quarantine  against  any  in- 
fested fields,  lots,  orchards,  nurseries,  trees,  plants, 
shrubs,  vines,  buds  or  scions,- fruits  or  any  place  or  ar- 
ticle within  the  State  when  the  same  may  be  liable  to 
spread  contagious  diseases  injurious  to  fruit  or  trees, 
or  fruit  crops  of  any  kind,  and  to  provide  necessary 
rules  and  regulations  to  govern  the  same. 

Sec  8.  For  the  purpose  of  disseminating  knowledge 
concerning  contagious  di&eases  or  injurious  pests  af- 
fecting trees,  plants,  vines  or  fruits,  and  the  remedies, 
preventives,  and  disinfectants  applicable  thereto;  the 
board  shall  from  time  to  time,  as  it  may  deem  neces- 
sary, have  printed  bulletins  containing  such  informa- 
tion, remedies,  preventives  and  disinfectants  as  it  may 
approve,  which  bulletin  shall  be  circulated  among  the 
fruit  growers,  fruit  dealers,  shippers,  transportation 
companies  of  horticultural  products  and  their  agents 
within  the  State. 

Sec  9.  All  peach,  nectarine,  apricot,  plum,  prune, 
almond  or  other  trees,  budded  or  grafted  upon  peach 
stocks  or  roots;  all  peach  or  other  pits,  cuttings,  buds 
or  scions,  raised  or  grown  in  a  district  where  "peach 
yellows7''  or  "peach  rosette"  is  known  to  exist  are  here- 
by prohibited  from  being  offered  for  sale,  gift,  distri- 
bution, transportation  or  planting  within  the  State  of 
Idaho.  Any  person,  persons,  dealers,  shippers,  trans- 
portation companies  or  their  agents,  who  shall  be  in 
possession  of  any  such  property  for  any  purpose  shall 
when  required  by  the  inspector,  burn  the  same  without 
delay. 

Sec  10.  Fruit  of  any  kind,  trees,  plants,  cuttings, 
grafts,  buds,  seeds,  scions,  pits,  or  transportable  ma- 
terial of  any  kind  grown  in  any  foreign  country  or  in 
any  of  the  United  States  or  Territories,  infested  by 
any  insect  or  insects  or  their  eggs  or  larva3,  seeds  of 
weeds,  or  by  any  fungus  or  other  disease  or  their 
germs,  knowTn  to  be  injurious  to  fruit,  or  fruit  trees 
or  to  other  trees,  and   liable  to  spread  contagion,  are 
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hereby  prohibited  from  being  offered  for  sale,  gift, 
distribution,  transportation  or  planting  in  any  county 
of  this  State,  until  the  same  shall  have  been  examined 
by  the  State  inspector  for  such  county  or  district,  and 
if  found  diseased  or  infested,  shall  have  been  thor- 
oughly disinfected  as  may  be  required  by  the  inspect- 
or, the  owner  to  pay  the  actual  expense  of  such  disin- 
fection. 

Sec  11.  Any  person  or  persons  shipping  fruit,  or 
fruit  trees,  scions,  cuttings,  or  plants  within  the  State 
shall  affix  to  each  package  or  parcel  containing  the 
same  a  distinct  mark,  stamp  or  label,  showing  the 
name  of  the  produce  and  the  shipper  of  the  same  and 
the  locality  where  grown. 

Sec  12.  Any  person,  persons,  dealers  or  shippers 
having  in  their  possession  any  fruit,  trees,  plants,  cut- 
tings, grafts,  buds,  seeds,  pits,  scions  or  other  trans- 
portable horticultural  stock  of  any  kind  infested  with 
any  injurious  insects  or  their  germs,  or  with  any  fun- 
gus or  other  diseases  injurious  to  fruit  or  fruit  trees, 
or  to  other  trees  or  plants,  or  who  shall  sell  or  offer  for 
sale,  gift,  distribution,  transportation  or  planting,  or 
who  shall  refuse  or  neglect  to  destroy  or  disinfect  (as 
provided  in  this  act  or  as  ordered  by  the  inspector  of 
his  district)  the  said  fruit  or  trees,  plants,  cuttings,  pits, 
scions  or  other  material,  or  who  shall  refuse  or  neglect 
to  attach  a  distinct  mark  or  label  as  hereinbefore  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  nor  more  than  five  hundred  dollars. 

Sec  13.  Each  inspector  shall  make  a  detailed  report 
of  all  his  official  acts  to  the  secretary  of  said  board  on 
the  first  day  of  every  month,  which  report  shall  be  un- 
der oath  and  shall  include  a  statement  of  the  number 
of  days  actually  and  necessarily  employed  and  miles 
traveled  as  such  inspector  during  said  month  and  a 
detailed  statement  of  the  amount  due  him  or  to  other 
persons,  for  services  or  expenses  incurred  in  carrying 
out  the  provisions  of  this  act.  The  secretary  of  said 
State  board  shall  audit  all  such  bills  and  shall  submit 
them  by  mail  to  each  member  of  said  State  board  for 
approval  and  signature.  If  approved  by  a  majority  of 
said  board,  said  bills  shall  be  transmitted  to  the  State 
Auditor,  and  they  shall  be  audited  and  paid  as  other 
claims  against  the  State:  Provided,  Such  bills  shall 
not  be  sent  by  mail  to  the  members  of  the  board  dur- 
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ing  the  month  in  which  occurs  the  annual  meeting  of 
said  board,  but  shall  be  submitted  at  such  meeting. 

Sec.  14.  The  members  of  the  board  shall  serve  with- 
out compensation,  but  shall  receive  actual  expenses 
incurred  in  attending  the  meetings  of  the  board. 

Sec.  15.  All  county  officers  shall  be  liable  on  their 
official  bonds  for  the  proper  performance  of  any  duties 
imposed  by  this  act. 

Sec.  16.  Inexcusable  neglect  or  refusal  to  comply 
with  the  orders  of  a  State  inspector,  made  in  pursu- 
ance of  the  provisions  of  th-is  act,  shall  constitute  a 
misdemeanor  and  shall  be  punished  as  provided  for 
misdemeanors  in  section  IB  of  this  act. 

Sec.  17.  There  is  hereby  appropriated  out  of  any 
money  in  the  State  treasury  not  otherwise  appropria- 
ted for  carrying  out  the  provisions  of  this  act  for  the 
period  ending  with  the  close  of  the  fiscal  year  of  1898 
the  sum  of  ten  thousand  five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  of  which  not  more 
than  one  thousand  five  hundred  dollars  shall  be  avail- 
able for  paying  the  expenses  of  the  State  board,  the 
secretary,  stationery  postage  and  printing;  and  nine 
thousand  dollars  for  payment  of  the  per  diem  of  the 
inspectors  and  of  expenses  incurred  by  them  in  carry- 
ing out  the  provisions  of  this  act.  The  State  Auditor 
shall  draw  warrants  against  said  appropriation  in 
favor  of  the  proper  person;-  upon  bills  properly  ap- 
proved by  a  majority  of  said  State  board,  and  audited 
as  provided  by  law  for  other  claims  against  the  State. 

Sec.  18.  Whereas  there  is  great  danger  to  the  horti- 
cultural interests  of  the  State  of  Idaho  from  pests  and 
other  causes  for  which  no  adequate  remedy  has  been 
provided  this  act  shall  take  effect  from  and  after  its 
approval  by  the  Governor. 

Sec.  19.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  March  12,  1897. 


S.  B.  No.  73. 

SHEEP  INSPECTOR— RELATING  TO. 


^I£T  AOT 

TO  AMEND  SECTIONS  2,  3,  5,  6,  7,  8,  11  AND  12  OF  AN  ACT  TO 
CREATE  THE  OFFICE  OF  SHEEP  INSPECTOR  FOR  THE 
STATE  OF  IDAHO,  TO  PROVIDE  FOR  THE  APPOINTMENT 
AND  TO  DEFINE  THE  POWERS  AND  DUTIES  OF  SAID  OF- 
FICER AND  HIS  DEPUTIES,  AND  FIXING  HIS  SALARY 
AND  THE  COMPENSATION    OF  HIS  DEPUTIES,  AND   PRO- 
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VIDING    FOR    THE   PROSECUTION  OF  OFFENSES  IN  SAID 
ACT,  APPROVED  MARCH  9,  1895. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  2  of  said  act  is  hereby  amend- 
ed to  read  as  follows: 

Section  2.  The  State  sheep  inspector  shall  receive  as 
full  compensation  for  his  services  a  salary  of  one  hun- 
dred ($100.00)  dollars  per  annum,  to  be  paid  as  the  sal- 
ary and  fees  of  other  State  officers  are  paid.  He  shall 
have  power  to  examine  and  quarantine,  if  necessary, 
any  sheep  or  bands  of  sheep  at  any  time  or  place  within 
the  State  of  Idaho.  He  shall  hold  his  office  for  a  term 
of  two  years,  and  until  his  successor  is  appointed  and 
qualified,  unless  sooner  removed  by  the  Governor.  Be- 
fore entering  upon  the  discharge  of  his  duties  as  such 
officer,  he  shall  file  an  official  bond  in  the  sum  of  five 
hundred  ($500.00)  dollars  conditioned  for  the  faithful 
performance  for  the  duties  of  his  office  in  form  and 
manner  as  other  official  bonds  of  State  officers. 

Sec.  2.  That  section  3  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  3.  Such  State  sheep  inspector  shall  have 
power  and  it  shall  be  his  duty  to  appoint  one  or  more 
deputy  sheep  inspectors  for  each  county  upon  petition 
of  a  majority  of  the  sheep  growers,  or  upon  the  sworn 
statement  of  an  individual  sheepownerof  such  county, 
certifying  that  the  provisions  of  this  law  are  not  being 
complied  with.  Such  deputies  shall  be  practical  sheep 
men  who,  before  entering  upon  the  duties  of  their  of- 
fice shall  take  an  oath  as  required  by  county  officers, 
and  shall  give  a  bond  to  the  State  of  Idaho  in  the  penal 
sum  of  two  thousand  ($2,000.00)  dollars,  conditioned 
for  the  faithful  performance  of  the  duties  of  deputy 
sheep  inspector,  the  sureties  to  be  approved  by  the 
State  sheep  inspector  and  to  be  placed  on  file  in  his  of- 
fice. Such  deputies  shall  be  subject  to  removal  by  the 
State  sheep  inspector.  Such  State  sheep  inspector  shall 
have  power  to  divide  any  such  county  into  districts  if 
petitioned  to  do  so  by  the  majority  of  the  resident 
sheep  owners  of  said  district. 

Sec.  3.  That  section  5  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  5.  The  deputies  appointed  under  the  provis- 
ions of  this  act  shall  have  power  and  it  shall  be  his  or 
their  duty  to  administer  oaths,  and  it  shall  be  the  duty 
of  at  least  one  deputy  inspector,  in  each  county  or  dis- 
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trict  thereof  where  the  same  may  be  appointed,  the 
same  to  be  designated  by  the  State  sheep  inspector,  to 
personally  examine  all  sheep  ana  bands  of  sheep  in  his 
county  or  district  thereof,  every  spring  between  the 
first  day  of  March  and  the  first  day  of  June  of  each 
year;  and  to  the  owners  or  persons  in  charge  of  herds 
found  to  be  clean,  he  shall  issue  a  certificate  stating 
such  fact  which  certificate  shall  permit  such  herds  to 
pass  into  and  through  any  and  all  counties  in  this 
State,  so  long  as  they  shall  remain  clean  and  free  from 
disease;  and  such  deputy  also  is  required  to  examine 
any  band  or  bands  of  sheep  at  any  time  that  he  may 
be  called  upon  to  do  so  at  the  request  of  one  or  more 
sheep  growers  in  writing,  stating  that  such  sheep  are 
affected  or  infected  with  some  infectious  or  contagious 
disease,  and  that  there  is  imminent  and  immediate  dan- 
ger of  the  spreading  of  such  disease;  Provided,  That 
if  upon  examination  such  sheep  are  found  to  be  clean, 
the  person  or  persons  making  such  complaint  shall  pay 
the  expense  and  cost  of  such  examination  which  may 
be  recovered  ina  civil  action  therefor;  but,  in  case  such 
inspector,  upon  making  such  examination,  finds  such 
sheep  diseased,  he  shall  forthwith  issue  his  order,  quar- 
antining said  sheep. 

Sec.  4."  That  section  6  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  6.  Any  person,  persons,  company,  corpora- 
tion or  association,  intending  to  bring,  or  cause  to  be 
brought  from  any  other  State  or  Territory  into  any  of 
the  counties  of  the  State  of  Idaho,  any  sheep,  he  or 
they  must  first  notify  the  deputy  sheep  inspector  of  the 
district  or  county  nearest  to  the  point  of  entrance  into 
this  State;  that  at  a  fixed  date  he  will  be  within  twenty 
miles  from  the  State  line  at  a  designated  point,  with 
said  sheep  for  inspection;  and  it  shall  be  the  duty  of 
the  deputy  sheep  inspector  to  examine  such  sheep  within 
three  days,  and  if  pronounced  sound,  to  immediately 
dip  such  sheep  once,  and  then  upon  being  tendered 
his  compensation  as  hereinafter  provided,  issue  a  per- 
mit allowing  such  sheep  to  enter  this  State  subject  to 
such  regulations  as  are  enforced  on  resident  sheep.  But 
if  such  sheep  are  found  scabby  or  infected  with  any 
contagious  or  infectious  disease,  then  the  deputy  sheep 
inspector  must  dip  said  sheep  twice  with  an  interval  of 
from  eight  to  fifteen  days  between  dipping,  and  then 
issue  a  permit  for  said  sheep  to  enter  said  State  under 
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the  same  regulations  as  heretofore  provided;  Provided, 
however,  That  all  sheep  must  enter  said  State  within 
three  days  from  final  dipping,  otherwise  permit  so  is- 
sued shall  be  null  and  void.  And  any  person  or  per- 
sons violating  any  of  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion, trey  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  ($100.00)  dollars,  or  more  than  three  hun- 
dred ($300.00)  dollars,  or  by  imprisonment  in  the  county 
jail,  not  less  than  two  months,  nor  more  than  six  months, 
or  by  both  such  fines  and  imprisonment;  Provided,  That 
any  person,  persons,  company,  corporation  or  associa- 
tion bringing  or  causing  to  be  brought  any  sheep  into 
any  counties  of  this  State  in  violation  of  the  provisions 
of  this  act,  shall  be  fined  in  addition  to  the  penalty  im- 
posed in  this  section,  five  cents  per  head,  for  every  sheep 
so  brought  into  this  State,  which  shall  be  a  lien  on  said 
sheep;  and  it  shall  be  the  duty  of  the  deputy  sheep  in- 
spector to  seize  and  hold  such  sheep  by  such  means  as 
he  deems  best,  for  a  period  of  ten  days,  and  if  said  sum 
is  not  paid  within  that  period,  to  advertise  and  sell 
said  sheep,  or  as  many  of  the  same  as  may  be  necessary 
to  satisfy  and  pay  such  fine  and  costs. 

Sec  5.  That  section  7  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  7.  Any  person,  company,  association  or  cor- 
poration, within  this  State,  desiring  to  move  his  or  their 
sheep  which  are  not  sound  or  are  infected  or  affected 
by  scab  or  any  infectious  or  contagious  disease,  shall 
first  obtain  from  a  deputy  inspector  a  traveling  permit 
Such  permit  shall  only  be  granted  for  the  purpose  of 
moving  said  sheep  a  distance  of  not  to  exceed  ten  miles 
from  the  shearing  corral,  to  some  place  where  they  shall 
be  dipped,  and  by  such  a  route  as  the  deputy  sheep  in- 
spector may  designate;  and  any  person,  persons,  com- 
pany, corporation  or  association,  injured  or  damaged 
by  the  reason  of  the  moving  of  said  sheep,  shall  be  en- 
titled to  recover  from  the  person,  persons,  company, 
corporation  or  association,  moving  the  same,  by  a  civil 
action,  the  amount  of  damage,  direct  and  consequential 
sustained  thereby.  And  any  person  or  persons  vio- 
lating any  of  the  provisions  of  this  section  shili  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  ($100.00)  dollars,  and  not  more  than  two 
hundred  and  fifty  ($250.00)  dollars,  or  by  imprisonment 
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in  the  county  jail  not  less  than  two  months,  nor  more 
than  six  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  6.  That  section  8  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  8.  Whenever  upon  an  examination  of  any 
bands  or  herds  of  sheep,  kept  or  herded  in  any  county 
of  the  State  of  Idaho,  the  deputy  sheep  inspector  of 
such  county  or  district  thereof  shall  find  such  sheep,  or 
any  portion  of  them,  affected  or  infected  with  the  scab 
or  scabbies,  or  any  other  infectious  or  contagious  dis- 
ease, he  shall  forthwith  notify- the  owner,  or  person  in 
charge  of  said  sheep  in  writing,  and  dip  said  sheep 
twice  for  said  disease  within  a  period  of  thirty  days 
from  said  notice;  the  first  dipping  not  to  exceed  fifteen 
days  from  the  receipt  of  said  notice,  and  the  second 
dipping  to  be  within  a  period  of  from  eight  to  twelve 
days  from  the  first  dipping,  and  also  during  such  period 
to  keep  such  sheep  free  from  contact  with  other  sheep, 
by  such  means  as  he  may  specify  until  after  the  second 
dipping.  Such  deputy  sheep  inspector  shall  superin- 
tend all  dipping  provided  for  in  this  act,  and  shall  have 
full  and  complete  power  to  enforce  and  designate  the 
strength,  heat  and  length  of  time  such  sheep  shall  be 
in  the  bath;  and  all  expense  incurred  in  so  doing,  in- 
cluding a  compensation  of  four  ($4. 00)  dollars  for  every 
day  or  part  of  day  in  which  said  deputy  sheep  inspect- 
or may  be  engaged  in  inspecting  or  dipping  said  sheep, 
shall  become  and  is  hereby  made  a  lien  upon  said  sheep; 
and  such  deputy  inspector  shall  hold  such  sheep  for  the 
period  of  ten  days,  and,  if  the  same  is  not  paid  within 
such  time,  he  may  collect  the  same,  together  with  the 
costs  and  expenses  of  collecting  by  advertising  and 
selling  said  sheep,  or  as  many  thereof  as  may  be  nec- 
essary in  the  manner  prescribed  by  law  for  the  sale  of 
personal  property  under  execution.  And  the  owner  or 
owTners  or  controller  of  any  sheep,  or  the  deputy  sheep 
inspector  failing  to  dip  such  sheep  as  required  by  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  mis- 
demeanor,  and  upon  conviction  thereof,  shall  be  pun. 
ished  by  a  fine  of  not  less  than  one  hundred  ($100.00) 
dollars,  nor  more  than  two  hundred  and  fifty  ($250.00) 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  pe- 
riod of  not  less  than  two  months  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment; 
Provided,  however,  That  no  person,  persons,  company 
or  corporation  within  the  State  of  Idaho  shall  be  re- 
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quired  to  dip  his  or  their  bands  of  sheep  between  the 
first  day  of  December  and  until  such  time  as  he  or  they 
can  shear  such  shenp  in  the  following  spring;  And  it 
is  further  provided,  No  person,  persons,  company  or 
corporation  within  the  State  of  Idaho  shall  be  required 
to  dip  a  band  or  bands  of  ewes,  or  any  part  of  them, 
in  which  there  are  ewes  with  lambs,  at  any  time  be- 
tween the  fifteenth  day  of  March  and  the  fifteenth  day 
of  May  following  of  any  year;  but  they  must  be  held  in 
quarantine  and  kept  separate  from  sound  sheep,  and 
the  owner,  owners,  or  controller  shall  be  responsible 
for  all  damages  as  stated  in  this  act,  to  be  enforced  and 
recovered  as  therein  provided  for.  It  shall  also  be  the 
duty  of  such  deputy  sheep  inspector  to  require  the 
owner,  owners,  or  controller  of  sheep,  while  held  in 
quarantine  during  the  above  exemption  to  spot  or  hand 
dress  all  sheep  in  their  band  or  bands  that  show  any 
scab  or  other  contagious  disease,  with  some  reliable 
medicine;  and  such  deputy  sheep  inspector  shall  have 
power  to  enforce  hand  dressing  or  spotting  during  the 
exemption  referred  to  in  this  section,  the  same  as  he 
has  power  to  enforce  dipping  at  any  other  period  of 
the  year,  as  provided  by  this  act. 

Sec.  7.  That  section  11  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  1 1.  Any  person  or  persons  owning  or  having 
under  their  control  sheep  or  bands  of  sheep  which  have 
become  affected  with  scab  or  other  infectious  or  con- 
trgious  disease,  for  a  period  of  fifteen  days  without 
reporting  such  fact  to  the  deputy  sheep  inspector  of 
such  county  or  district  thereof  where  such  sheep  are 
situate,  in  writing,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars, 
nor  more  than  two  hundred  ($200.00)  dollars,  or  by  im- 
prisonment in  the  county  jail  not  less  than  two  months, 
nor  more  than  six  months,  or  by  both  such  fine  and  im- 
prisonment. Upon  receiving  such  notice,  the  deputy 
sheep  inspector  shall  proceed  as  provided  for  in  section 
8  of  this  act.  And  any  person,  persons,  company,  cor- 
poration or  association  who  shall  drive  or  cause  to  be 
driven  any  sheep  into  any  sheep  corral  the  property  of 
another,  situated  within  the  State  of  Idaho,  without  hav- 
ing obtained  the  consent,  in  writing,  of  the  owner  or 
person  having  the  control  or  custody  of  such  sheep  cor- 
ral, shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
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ished  as  above  provided  in  this  section.  Any  person, 
persons,  company  or  corporation  violating  any  of  the 
provisions  of  this  section,  in  addition  to  the  penalty 
herein  fixed,  shall  be  liable  in  a  civil  action  to  the  per- 
son, persons,  company  or  corporation  injured  thereby, 
for  all  damages  sustained  in  consequence  of  such  vio- 
lation. 

Sec.  8.  That  section  12  of  said  act  is  hereby  amend- 
ed to  read  as  follows: 

Section  12.  In  any  action  or  proceedings,  civil  or 
criminal,  arising  under  this  act,  any  and  all  persons 
having  any  interest  in  sheep  or  controlling  the  same, 
and  concerning  which  such  action  or  proceeding  is  had, 
shall  be  deemed  the  owners  of  said  sheep,  and  shall  be 
liable  severally  and  jointly  for  such  violation  of  this 
act.  Any  herder  or  shepherd  or  other  person  in  charge 
of  sheep  shall  be  sworn  to  give  every  deputy  sheep 
inspector  any  and  all  information  as  to  the  condition 
of  sheep  in  his  charge,  to  the  best  of  his  knowledge,  on 
being  requested  so  to  do  by  said  deputy,  and  refusing 
to  give  the  same  under  oath,  shall  be  deemed  guilty  of 
a  misdemanor,  and  upon  conviction  thereof,  shall  be 
punished  by  a  line  of  not  less  than  twenty-five  ($25.00) 
dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or 
by  imprisonment  in  the  county  jail  for  not  less  than 
two  months,  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment.  In  criminal  actions 
against  corporations  under  this  act,  no  arrest  shall  be 
necessary,  but  a  summons  containing  notice  of  the 
time  and  place  of  trial,  together  with  a  copy  of  the 
complaint  filed  before  a  justice  of  the  peace,  or  in  the 
court  in  which  the  action  is  commenced,  shall  be  served 
in  the  same  manner  and  for  the  same  length  of  time 
as  in  civil  actions.  All  bucks  shipped  into  the  State 
of  Idaho,  from  other  States  or  Territories  shall  be  at 
the  place  of  unloading  for  grazing,  breeding  or  other 
purposes  dipped  at  the  nearest  dipping  place  as  provided 
for  in  section  6  of  this  act.  Ail  moneys  collected  by 
fines  and  penalties  must  be  appropriated  or  placed  in 
the  school  fund  of  said  county  where  such  fine  is  im- 
posed and  collected. 

Sec  9.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  enforced  from  and  after  its 
passage. 

Approved  March  12,  1897. 
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H.   B.   No.    192. 

MRS.  E.  A.  BRODHEAD— TO  COMPENSATE. 

J^LT    AOT 
TO  COMPENSATE  MRS.  E.  A.  BRODHEAD  FOR  SERVICES  REN- 
DERED IN  SELECTING    AND   PREPARING  A  HERBARIUM 
OF    WIED    FLOWERS    AND   PLANTS   OF   THE    STATE   OF 
IDAHO  FOR  THE  WORLD'S  FAIR  EXPOSITION. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  two  hundred  dollars  be, 
and  the  same  is  hereby  appropriated  out  of  any  money 
in  the  State  treasury  not  otherwise  appropriated,  for 
the  purpose  of  compensating  Mrs.  E.  A.  Brodhead,  for 
services  rendered  in  selecting  and  preparing  a  her- 
barium of  wild  flowers  and  plants  of  the  State  of  Idaho, 
for  the  World's  Fair  Exposition. 

Sec  2.  The  State  Auditor  is  hereby  required  to  draw 
his  warrant  for  the  amount  of  said  claim,  and  the 
State  Treasurer  is  hereby  instructed  to  pay  the  same. 

Approved  March  12,   1897. 

H.  B.   No.   163. 

INSOLVENT  DEBTOR— DISCHARGE  OF. 

^InT   act 

TO    AMEND    SECTION   5914  OF    THE   REVISED    STATUTES  OF 

IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  5914  of  the  Revised  Statutes 
is  amended  to  read  as  follows: 

Section  5914.  At  any  time  after  the  expiration  of 
three  months  from  the  adjudication  of  insolvency,  the 
debtor  may  apply  to  the  court,  or  the  judge  thereof  at 
chambers,  for  a  discharge  from  his  debt,  and  the  court, 
or  the  judge  thereof,  either  in  open  court,  or  in  cham- 
bers, must  thereupon  order  notice  to  be  given  to  all 
creditors  who  have  proved  their  debts,  to  appear  on  a 
day  appointed  for  that  purpose  in  open  court,  and 
show  cause  why  a  discharge  should  not  be  granted  to 
the  debtor;  said  notice  must  be  given  either  by  serving 
at  least  thirty  days  before  the  day  set  for  the  hearing, 
a  copy  thereof  personally  on  each  creditor  who  has 
proved  his  claim,  or  his  attorney;  or  by  the  clerk  of 
the  court  mailing  to  each  of  said  creditors  who  have 
proved  their  claims,  a  copy  of  said  notice  properly  ad- 
dressed to  each  of  said  creditors  at  his  place  of  resi- 
dence or  business,  postage  prepaid;  which  said  notice 
must  be  mailed  at  least  thirty  days  before  the  day  set 
for  the  hearing,  or  if  any  creditor  have  an  attorney, 
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said  notice  may  be  served  upon  said  attorney:  Pro- 
vided, That  if  no  debts  have  been  proved,  such  notice 
is  not  required. 

Sec  2.  Whereas  an  emergency  exists,  this  act  shall 
take  effect  from  and  after  its  approval  by  the  Gov- 
ernor. 

Approved  March  12,   1897. 

H.  B.  No.  237. 

ALBION     NORMAL      SCHOOL— PAYMENT      OF 

TEACHERS. 

TO  PROVIDE  FOR  THE  PAYMENT  OF  THE  SALARIES  OF  THE 
TEACHERS  OF  THE  ALBION  STATE  NORMAL  SCHOOL, 
DUE  ON  THE  FIRST  DAY  OF  JANUARY,  1897. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  board  of  trustees  of  the  Albion 
State  normal  school  is  hereby  empowered  and  directed 
to  pay  all  salaries  of  teachers  and  other  accounts  justly 
due  on  the  first  day  of  January.  1897,  out  of  the  money 
appropriated  for  the  maintenance  of  said  institution 
for  the  years  1897  and  1898,  whether  such  claims  are 
represented  by  deficiency  warrants  or  otherwise. 

Sec.  2.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  12,  1897. 

H.  B.  No.  65. 

LABELS  AND  TRADE   MARKS— TO    PROTECT. 

^.IST    ACT 

TO  PROTECT  LABELS  AND  TRADE  MARKS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Whenever  any  person,  or  any  association 
or  nnion  of  working-men,  has  heretofore  adopted  or 
used,  or  shall  hereafter  adopt  or  use  any  label,  trade 
mark,  term,  design,  device  or  form  of  advertisement, 
for  the  purpose  of  designating,  making  known,,  or  dis- 
tinguishing any  goods,  wares,  merchandise,  or  other 
products  of  labor,  as  having  been  made,  manufactured, 
produced,  prepared,  packed  or  put  on  sale,  by  such 
person,  or  association,  or  union  of  working-men  or  by 
a  member  or  members  of  such  association  or  union,  it 
shall  be  unlawful  to  counterfeit  or  imitate  such  label, 
trade  mark,  term,  design,  device  or  form  of  advertise- 
ment, or  to  ush,  sell,  offer  for  sale,  or  in  any  way  utter 
or  circulate  any  counterfeit,  or  imitation   of  any  such 
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label,  trade  mark,  terra,  design,  device  or  form  of  ad- 
vertisement. 

Sec.  2.  Whoever  counterfeits  or  imitates  any  such 
label,  trade  mark,  term,  design,  device  or  form  of  ad- 
vertisement, or  sells,  offers  for  sale,  or  in  any  way  ut- 
ters or  circulates  any  counterfeit  or  imitation  of  any 
such  label  trade  mark,  term,  design,  device  or  form  of 
advertisement;  or  keeps  or  has  in  his  possession,  with 
intent  that  the  same  shall  be  sold  or  disposed  of,  any 
goods,  wares,  merchandise  or  other  product  of  labor  to 
^  hich  or  on  which  any  such  counterfeit  or  imitation  is 
printed,  painted,  stamped  or  impressed;  or  knowingly 
sells  or  disposes  of  any  goods,  wares,  merchandise  or 
other  product  of  labor  contained  in  any  box,  case,  can 
or  package,  to  which  or  on  which,  any  such  counter- 
feit, or  imitation  is  attached,  affixed,  printed,  painted, 
stamped  or  impressed;  or  keeps  or  has  in  his  posses- 
sion, with  intent  that  the  same  shall  be  sold  or  disposed 
of,  any  goods,  wares,  merchandise  or  other  product  of 
labor  in  any  box,  case,  can  or  package  to  which  or  on 
which  any  such  counterfeit  or  imitation  is  attached, 
affixed,  printed,  painted,  stamped  or  impressed,  shall 
be  guilty  of  a  misdemeanor  and  be  punished  by  a  fine 
of  not  more  than  one  hundred  dollars,  or  by  imprison- 
ment for  not  more  than  three  months. 

Sec.  3.  Every  such  person,  association  or  union,  that 
has  heretofore  adopted  or  used,  or  shall  hereafter, 
adopt  or  use,  a  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement,  as  provided  in  section  1  of 
this  act,  may  file  the  same  for  record  in  the  office  of 
the  Secretary  of  State,  by  leaving  two  copies  counter 
parts  or  facsimiles  thereof,  with  said  secretary  and  by 
filing  therewith,  a  sworn  application  specifying  the 
name  or  names  of  the  person,  association  or  union  on 
whose  behalf  such  label,  trade  mark,  term,  design,  de- 
vice or  form  of  advertisement  shall  be  filed;  the  class  of 
merchandise  and  a  description  of  the  goods  to  which  it 
has  been  or  is  intended  to  be,  appropriated,  stating  that 
the  party  so  filing  or  on  whose  behalf  such  label,  trade 
mark,  term,  design,  device,  or  form,  of  advertisement 
shall  be  filed,  has  the  right  to  the  use  of  the  same;  that 
no  other  person,  firm,  association,  union  or  corporation, 
has  a  right  to  such  use,  either  in  the  identical  form  or 
in  any  such  near  resemblance  thereto  as  may  be  calcu- 
lated to  deceive,  and  that  the  facsimile  or  counterparts 
filed  therewith  are  true  and  correct.     There  shall   be 
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paid  for  such  filing  and  recording  a  fee  of  one  dollar. 
Said  secretary  shall  deliver  to  such  person,  association, 
or  union,  so  filing  or  causing  to  be  filed  any  such  label, 
trade  mark,  term,  design,  device  or  form  of  advertise- 
ment, so  many  duly  attested  certificates  of  the  record- 
ing of  the  same  as  such  person,  association,  or  union 
may  apply  for,  for  each  of  which  certificates  said  sec- 
retary shall  receive  a  fee  of  one  dollar.  Any  such  cer- 
tificate of  record  shall,  in  all  suits  and  prosecutions 
under  this  act  be  sufficient  proof  of  the  adoption  of 
such  label,  trade  mark,  term,  "design,  device  or  form  of 
advertisement.  Said  Secretary  of  State  shall  not  re- 
cord for  any  person,  union,  or  association,  any  label, 
trade  mark,  term,  design,  device  or  form  of  advertise- 
ment that  would  probably  be  mistaken  for  any  label, 
trade  mark,  term,  design,  device,  or  form  of  advertise- 
ment theretofore  filed  by,  or  on  behalf  of  any  other 
person,  union,  or  association. 

Sec.  4.  Any  person  who  shall  for  himself  or  on  be- 
half of  any  other  person,  assoctation  or  union  procure 
the  filing  of  any  label,  trade  mark,  term,  design  or 
form  of  advertisement  in  the  office  of  the  Secretary  of 
State  under  the  provisions  of  this  act,  by  making  any 
false  or  fraudulent  representations  or  declarations,  ver- 
bally or  in  writing  or  by  any  fraudulent  means,  shall 
be  liable  to  pay  any  damages  sustained  in  consequence 
of  any  such  filing,  to  be  recovered  by,  or  on  behalf  of 
the  party  injured  thereby,  in  any  court  having  juris- 
diction and  shall  be  guilty  of  misdemeanor,  and  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  not  exceeding  three  months. 

Sec  5.  Every  such  person,  association  or  union  adopt- 
ing or  using  a  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement  as  aforesaid  may  proceed  by 
suit,  to  enjoin  the  manufacture,  use,  display  or  sale  of 
any  counterfeits  or  imitations  thereof,  and  all  courts 
of  competent  jurisdiction  shall  grant  injunctions  to  re- 
strain such  manufacture  and  may  award  the  complain- 
ant in  any  such  suit,  damages  resulting  from  such  man- 
ufacture, use,  sale  or  display,  as  may  be  by  the  said 
court,  deemed  just  and  reasonable,  and  shall  require 
the  defendants  to  pay  to  such  persons,  association,  or 
union,  all  profits  derived  from  such  wrongful  manu- 
facture, use,  display  or  sale;  and  such  court  shali  also 
order  that  all  such  counterfeits  or  imitations  in  the 
possession  or  under  the  control  of  any  defendant  in 
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such  cause  be  delivered  to  an  officer  of  the  court,  or  to 
the  complainant  to  be  destroyed. 

Sec.  6.  Every  person  who  shall  use  or  display  the 
genuine  label,  trade  mark,  term,  design,  device  or  form 
of  advertisement  of  any  such  person,  association  or 
union,  in  any  manner,  not  being  authorized  so  to  do  by 
such  person,  union  or  association,  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  punished  by  im- 
prisonment for  not  more  than  three  months* or  by  fine 
of  not  more  than  one  hundred  dollars  ($100.00).  In  all 
cases  where  such  association  or  union  is  not  incorpo- 
rated, suits  under  this  act  may  be  commenced,  and 
prosecuted  by  an  officer  or  member  of  such  association 
or  union  on  behalf  of,  and  for  the  use  of  such  associa- 
tion or  union. 

Sec  7.  Any  person  or  persons  who  shall  in  any  wray 
use  the  name  or  seal  of  any  such  person,  association, 
or  union  or  officer  thereof  in,  and  about  the  sale  of 
goods  or  otherwise  not  being  authorized  to  so  use  the 
same,  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
punishable  by  imprisonment  for  not  more  than  three 
months,  or  by  a  fine  of  not  more  than  one  hundred  dol- 
lars. 

Sec  8.  Whereas  an  emergency  exists,  therefore,  this 
act  shall  be  in  force  from  and  after  its  passage  and 
apprc  val. 

Approved  March  12,  1897. 

S.  B.  No.  101. 

WATER— RENTAL  AND  SALE  OF. 

_A_3ST  ACT 

FOR  THE  REGULATION  OF  THE  SALE,  RENTAL  AND  DISTRI- 
BUTION OF  WATER  AND  PRESCRIBING  THE  DUTIES  OF 
OWNERS  AND  CONTROLLERS  OF  CANALS  IN  CONNEC- 
TION THEREWITH. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Any  person  or  company  owning  or  con- 
trolling any  ditch  or  canal  shall  furnish  water  to  any 
party  or  parties  owning  or  controlling  any  land  under 
such  ditch  or  canal  for  irrigating  said  land  or  for 
domestic  purposes,  upon  a  proper  demand  being  made, 
and  such  person  or  company  shall  on  or  before  Decem- 
ber 1st  of  each  year  publish,  in  some  newspaper  of  general 
circulation  in  the  neighborhood  covered  by  its  canal,  a 
statement  setting  forth  the  rates  and  terms  to  be  charg- 
ed for  the  delivery  of  water  from  said  canal  during 
the   following    irrigating    season;    together    with   the 
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regulations  to  govern  such  delivery,  which  said  rates 
and  terms  shall  be  subject  to  appeal  to  the  district 
court  as  provided  by  law:  Provided,  There  is  any  un- 
sold water  in  such  ditch  or  canal;  but  in  no  case  shall 
any  person  or  company  contract  to  furnish  more  water 
than  said  ditch  or  canal  is  capable  of  carrying:  Pro- 
vided, also,  That  no  person  or  company  shall  contract 
to  deliver  more  water  than  such  person  or  company  has 
a  title  to  fey  reason  of  having  complied  with  the  laws 
in  regard  to  the  appropriation  of  the  public  waters  of 
this  State.  Any  person  or  company  owning  or  con- 
trolling land  which  has  or  has  not.  been  irrigated  dur- 
ing any  season  from  any  such  canal,  shall  on  or  before 
March  1st  of  the  following  year,  inform  the  owner  or 
proper  official  of  such  canal  whether  or  not  he  desires 
the  water  from  said  canal  for  the  irrigation  of  land 
during  the  succeeding  season.  In  distributing  water 
from  such  canal  during  any  season,  preference  shall 
be  given  to  those  applications  for  water  for  land  irri- 
gated from  said  canal  during  the  preceding  season, 
and  the  surplus  of  water,  if  any,  shall  be  distributed 
to  other  lands  in  the  numerical  order  of  the  applica- 
tions for  it.  But  no  demand  for  the  purchase  of  a 
perpetual  water  right  or  contract  fixing  the  annual 
charges  or  quantity  of  water  to  be  used  per  acre  shall 
be  imposed  as  a  condition  precedent  to  the  delivery  of 
water  annually  as  provided  in  this  act,  but  the  option 
as  to  whether  a  perpetual  water  right  or  such  a  contract 
shall  be  purchased  or  entered  into  or  not  shall  rest 
with  the  consumer  of  the  water. 

Sec  2.  Any  person,  association,  or  corporation  de- 
livering or  distributing  water  under  any  fixed  annual 
charge  or  rental  shall  provide  the  necessary  gates  and 
measuring  devices  to  render  possible  and  practicable  a 
measurement  of  the  quanty  of  water  being  delivered  to 
any  consumer  (or  number  of  consumers  using  a  common 
lateral  or  distributing  ditch);  and  the  price  charged  for 
the  annual  use  of  the  water  so  distributed  shall  be  in 
proportion  to  the  quantity  of  water  delivered  from  the 
works  of  such  person,  association,  or  corporation. 
Such  measuring  devices  shall  be  of  such  a  character,  and 
provided  with  such  gauges  or  scales,  that  the  quantity 
of  water  being  delivered  at  any  time  can  be  ascertained 
by  inspection;  and  shall  be  of  such  general  plan  as 
shall  meet  with  the  approval  of  the  State  Engineer  who 
shall  inspect  any  such  devices  whenever  possible   to 
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ascertain  their  character,  and  he  shall  furnish  such 
general  information  and  instructions  to  any  consumer, 
or  the  watermaster  of  any  number  of  consumers  of 
water,  as  may  be  necessary  to  enable  him  to  ascertain 
the  quantity  of  water  flowing  through  any  such  measur- 
ing device.  Provided,  In  any  regularly  organized  irri- 
gation district  a  certain  charge  may  be  established  for 
a  certain  maximum  quanty  of  water  per  acre  for  water 
so  delivered  to  any  consumer,  but  such  consumer  may 
demand  and  shall  receive  water  in  excess  of  said  fixed 
maximum  quantity  per  acre  upon  paying  the  estab- 
lished rate  of  compensation  therefor.  Provided,  also, 
That  the  land  upon  which  the  water  is  to  be  used  shall 
be  described  in  the  application  for  water.  Provided, 
further,  That  this  section  shall  not  apply  to  the  deliv- 
ery of  water  from  such  works  during  the  irrigation  sea- 
son of  1897.  All  regulations  made  under  the  provi- 
sions of  this  section  by  any  such  person,  association  or 
corporation  delivering  or  distributing  water  as  afore- 
said shall  be  published  before  December  first,  of  each 
year  as  in  this  act  provided,  and  shall  be  subject  to 
appeal  to  the  district  court  as  provided  by  law. 

Sec  3.  It  shall  be  the  duty  of  any  corporation  own- 
ing or  controlling  any  canal  or  irrigation  works  for  the 
distribution  of  water  under  a  sale  or  rental  thereof  in 
this  State  to  file  before  February  1st  of  each  year,  in 
the  office  of  State  Auditor  upon  a  blank  form  to  be 
prepared  and  furnished  by  him  upon  application,  a 
statement  showing  the  condition  of  the  business  of  said 
corporation  on  December  31st  of  the  preceding  year, 
which  statement  shall  include  the  following:  1st.  A 
general  description  of  the  property  of  the  company.  2d. 
A  statement  of  its  cost  and  estimated  present  value. 
3d.  The  total  amount  and  the  character  of  all  indebt- 
edness of  the  company,  including  a  list  of  all  perpetual 
water  rights  sold  and  outstanding  and  their  respective 
dates  of  execution,  and  the  amount  received  from  such 
sales.  4th.  The  amount  due  to  said  company  and 
from  what  sources.  5th.  The  income  of  the  company 
during  the  preceding  calendar  year,  and  from  what 
sources.  6th.  The  expenditures  by  the  company  dur- 
ing the  same  period,  and  for  what  purposes.  7th.  The 
total  area  of  land  watered  from  its  works  during  the 
preceding  season;  that  part  of  said  area  having  no 
water  rights  attached  being  given  separately.  8th.  The 
capacity  of  its  works  and   the  quantity  of  water  car- 
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ried  during  the  said  season  as  nearly  as  known.  9th. 
The  amounts  of  recorded  appropriation  and  the  date 
of  each.  Said  statement  shall  be  sworn  to  by  the 
proper  official  of  said  corporation.  If  the  proper  offi- 
cial, or  principal  accounting  officer  of  any  such  corpo- 
ration shall  neglect  or  refuse  to  file  the  statement  here- 
in required  on  or  before  the  date  required,  the  said 
auditor  shall  notify  him  of  such  failure,  and  if  for 
thirty  days  after  such  notification  he  still  neglects  or 
refuses  to  file  said  statement,  he  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  a  fine  of  not  ex- 
ceeding three  hundred  dollars,  or  to  imprisonment  in 
the  county  jail  of  his  county  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment.  Said 
statement  required  to  be  filed  under  this  section  shall 
be  kept  on  file  in  the  office  of  the  said  auditor  and 
shall  be  open  to  inspection. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed,  in  so 
far  as  they  conflict  with  the  provisions  of  this  act. 

Approved  March  12,  1897. 

H.  B.   No.  238. 

FISH     AND     GAME— PROTECTION    OF. 

J^IST   ACT 

TO  PROVIDE  FOR  THE  PROTECTION  OF  FISH  AND  GAME  AND 
REPEALING  ALL  OTHER  ACTS  IN  FORCE  RELATIVE  TO 
THE  PROTECTION  OF  FISH  AND  GAME,  EXCEPT  THE  ACT 
RELATIVE  TO  BUFFALO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.   It  shall  be  unlawful  for  any  person  or  per 
sons  to  kill,  ensnare  or  trap  any  moos^,  caribou,  moun- 
tain sheep,  mountain  goat,  elk  or  mongolian  pheasant, 
at  any  time  except  between  the  first  day  of  September 
and  the  first  day  of  October  of  each  year. 

Sec  2.  It  shall  be  unlawful  for  any  person  or  persons 
to  kill,  ensnare  or  trap  any  deer  or  antelope  except  be- 
tween the  first  day  of  September  and  the  thirty-first 
day  of  December  of  each  year,  or  to  kill,  ensnare,  or 
trap  any  of  the  animals  mentioned  in  this  section,  at 
any  time  of  the  year  for  the  purpose  of  buying  or  sell- 
ing their  hides  or  carcasses  or  to  ship,  transport,  carry 
or  have  in  possession  any  such  animals  between  the 
dates  within  which  the  killing,  ensnaring,  or  trapping  of 
such  animals  is  prohibited:  Provided,  That  any  of  the 
animals  mentioned  in  this  and  the  preceding  section 
may  be  taken  alive,  which  shall  be  for  scientific  pur- 
poses only. 


f  FISH  AND  GAME.  119 

Sec.  3.  No  person  shall  kill  or  wound,  ensnare  or  trap 
any  beaver  or  kitten  beaver  within  the  State  of  Idaho 
for  a  period  of  five  years  from  and  after  the  approval 
of  this  act.  Any  person  or  persons  offending  against 
the  provisions  of  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  justice  of  the  peace,  shall  be  fined  in  any  sum  not 
less  than  one  hundred  dollars  nor  more  than  two  hun- 
dred dollars  for  the  first  offense, and  for  each  subsequent 
offense  shall  be  fined  in  any  sum  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars 
and  be  imprisoned  in  the  county  jail  for  a  period  of 
not  less  than  three  months  nor  more  than  six  months. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  per- 
sons or  agents  or  employees  of  any  association  or  cor- 
poration to  buy  or  sell  the  hides  or  the  flesh  of  any  of 
the  animals  mentioned  in  the  preceding  sections  at  any 
time  of  the  year. 

Sec.  5.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  hunt  or  chase  with  dogs  any  of  the  animals 
mentioned  in  the  preceding  sections,  or  to  own,  keep, 
or  have,  in  possession  any  dog  or  dogs  for  said  pur- 
pose, or  to  hunt  or  chase  any  animal  whatsoever,  with 
any  bloodhound  or  foxhound,  or  with  any  other  dog 
or  dogs  that  howls  or  barks  while  running  the  trail  of 
any  animal. 

Sec.  6.  It  shall  be  unlawful  to  kill,  ensnare,  trap  or 
destroy  any  quail  except  between  the  first  da>  of  Octo- 
ber and  the  first  day  of  December  of  each  year  or  to 
trap,  ensnare,  or  sell  or  offer  for  sale,  any  quail,  at  any 
time  of  the  year. 

Sec.  7.  It  shall  be  unlawful  for  any  person  to  kill, 
ensnare,  trap  or  destroy  any  partridge,  pheasant, 
grouse,  prairie  chicken,  sage  hen  or  fool  hen,  except 
between  the  first  day  of  August  and  the  fifteenth  day 
of  December  of  each  year,  or  to  destroy  the  eggs  of  any 
birds  mentioned  in  this  or  preceding  sections  at  any 
time  of  the  year. 

Sec.  8.  It  shall  be  unlawful  to  kill,  ensnare,  trap,  or 
destroy  any  species  of  wild  duck,  goose,  or  swan,  or  to 
take,  or  to  destroy  their  eggs  between  the  fifteenth 
day  of  March  and  the  fifteenth  day  of  August  of  each 
year. 

Sec.  9.  Having  in  possession  any  of  the  animals  or 
birds  named  in  this  chapter;  which  are  prohibited  from 
being  killed  or  between  the  dates   within  which  the 
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killing,  ensnaring,  trapping  or  destroying  of  the  same 
is  declared  to  be  unlawful,  shall  be  deemed  prima  facie 
evidence  that  such  person  killed,  ensnared,  trapped  or 
destroyed  the  same  in  violation  of  this  act. 

Sec.  10.  It  shall  be  unlawful  to  catch  or  kill  any 
species  of  fish,  except  salmon,  carp,  chub,  mullet, 
sucker,  shad,  white  fish  and  sturgeon  in  any  of  the 
streams,  rivers,  lakes,  reservoirs  or  waters,  lying  with- 
in the  State  of  Idaho,  with  any  seine  or  other  net,  or 
any  spear,  weir,  fence,  basket,  trap,  gill-net,  set-net, 
otter  or  any  other  contrivance  except  hook  and  line 
attached  to  a  pole  or  held  in  a  hand:  Provided,  That 
no  fish  shall  be  taken  by  any  method,  except  for  breed- 
ing (and  home  consumption),  between  the  first  day  of 
November  and  the  fifteenth  day  of  May  of  the  succeed- 
ing year. 

Sec.  11.  It  shall  be  unlawful  to  take,  sell,  buy  or 
have  in  possession  any  species  of  fish  except  salmon, 
carp,  chub,  mullet,  sucker,  shad,  white  fish  or  sturgeon 
within  the  times  wherein  the  killing  or  catching  of  the 
same  is  prohibited  or  for  any  person  or  persons,  agent 
or  employee  of  any  association,  corporation,  stage  line, 
railroad  company  or  express  company  to  ship  or  trans- 
port any  of  said  fish  except  salmon,  carp,  chub,  mullet, 
sucker,  shad,  white  fish  or  sturgeon  at  any  time  of 
the  year. 

Sec.  12.  It  shall  be  unlawful  to  use  for  the  killing 
of  any  fish,  any  poisonous,  deleterious,  or  stupefying 
drag,  [drug],  dynamite,  giant  powder  or  other  explo- 
sive, at  any  time,  of  the  year.  And  every  person 
violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  felony. 

Sec.  13.  It  shall  be  unlawful  to  empty  or  allow  the 
empting  of  sawdust  into  any  of  the  waters  of  this 
State  which  are  known  to  contain  trout,  or  to  deposit 
the  same  within  such  distance  that  it  may  be  carried 
into  said  waters  by  natural  causes. 

Sec  14.  Every  person,  firm,  company  or  corporation 
maintaining  or  keeping  up  any  dam,  weir  or  other 
artificial  obstruction  upon  any  of  the  streams  of  water 
in  this  State,  shall  erect  and  keep  up  and  maintain  at 
such  dam,  weir  or  other  obstruction  a  sufficient  sluice, 
fish- way  for  the  free  passage  of  fish  up  and  down  such 
stream.  Any  person,  firm,  company  or  corporation 
now  diverting  or  that  may  hereafter  divert  any  of  the 
waters  from   any  stream,  lake  or  other  waters  of  this 
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State  by  means  of  any  canal  or  other  conduit,  shall 
construct  or  cause  to  be  constructed  and  keep  in  re- 
pair a  suitable  screen  of  wire  or  other  suitable  material 
at  the  head  of  such  canal  subject  to  approval  and  in- 
spection by  the  county  commissioners  for  the  preven- 
tion of  the  passage  of  fish  into  said  canal;  the  meshes 
of  said  screen  shall  not  be  more  than  two  inches  in  di- 
ameter; and  any  person,  firm,  company  or  corporation 
neglecting  or  failing  to  comply  with  the  provisions  of 
this  act,shall  be  guilty  of  a  misdemeanorand  upon  con- 
viction thereof  shall  be  fined  in  any  sum  not  to  exceed 
one  hundred  dollars  for  each  month  or  portion  thereof 
that  the  provisions  of  this  section  are  not  complied 
with. 

Sec.  15.  Each  and  every  thirty  days  that  any  per- 
son, firm,  company  or  corporation  shall  neglect  or  re- 
fuse to  comply  with  the  provisions  of  the  two  preced- 
ing sections  of  this  act,  shall  constitute  a  separate  of- 
fense. 

Sec  16.  Every  person,  firm,  company  or  coporation 
violating  any  of  the  provisions  of  this  act,  wherein  no 
other  penalty  is  provided  for,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  is  punished  for  each  and  every 
offense  committed,  by  fine  not  less  than  one  hundred 
dollars,  or  by  both  fine  and  imprisonment. 

Sec  17.  It  shall  be  the  duty  of  the  sheriff,  deputy 
sheriff  and  constables  of  the  various  counties  of  the 
State  to  arrest,  either  with  or  without  a  warrant  or  to 
cause  to  be  arrested,  and  bring  before  a  judge  or  jus- 
tice of  the  county  nearest  to  where  the  offense  was  com- 
mitted, any  person  or  persons  violating  the  provisions 
of  this  act;  and  any  person  or  persons  making  com 
plaint  under  oath,  to  any  of  the  aforesaid  officers,  the 
party  or  parties  complained  against  must  be  arrested 
and  the  person  or  persons  making  such  complaint  shall 
be  entitled  to  one-half  of  the  fine  imposed  upon  the 
conviction  thereof;  and  the  one-half  of  such  fines  col- 
lected to  be  paid  into  the  county  treasury  for  the  bene- 
fit of  the  county  school  fund  of  the  county  wherein 
the  conviction  was  had. 

Sec  18.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act,  and  all  acts  now  in  force 
relative  to  the  protection  of  fish  and  game,  are  hereby 
repealed,  except  the  act  of  1897  relative  to  buffalo. 

Approved  March  12,  1897. 
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H.  B.  No.  235. 

CLAIMS    AGAINST  THE    STATE,    APPROPRIA- 
TION  FOR. 

^^nsr  act 

TO  PROVIDE  FOR  THE  PAYMENT  OF  CLAIMS  AGAINST  THE 
STATE  FOR  SUPPLIES  FURNISHED  AND  FOR  SERVICES 
RENDERED  DURING  THE  YEARS  1895  AND  1896,  IN  DEPART- 
MENTS OF  THE  STATE  GOVERNMENT  FOR  WHICH  INSUF- 
FICIENT APPROPRIATIONS  WERE  MADE  IN  THE  GENER- 
AL APRROPRIATION  BILL,  APPROVED,  MARCH,  9TH,  1895. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  {$27,723.51)  twenty-seven 
thousand  seven  hundred  and  twenty-three  and  51-100 
dollars  is  hereby  appropriated  for  the  payment  of  claims 
against  the  State  for  supplies  furnished  and  for  ser- 
vices rendered,  during  the  years  1895  and  1896  in  de- 
partments of  the  State  government  for  which  insuffi- 
cient appropriations  were  made  in  the  general  appro- 
priation bill,  approved,  March,  9th,  1895,  which  claims 
have  been  approved  by  the  State  Board  of  Examiners 
and  certified  to  the  Legislature  for  payment,  said 
claims  being  numbered  and  of  the  amounts  following; 
to  wit: 

No.  Dollars.  No.  Dollars.  No.  Dollars.  No.  Dollars. 

88  $239  40  136  *90  00  89  -+468  50  140  %      25 

100  334  00  224  3  00  110  15  02  229  90  00 

134  3  32  293  1  35  216  1  87  311  1  00 

4  125  00  316  102  00  254  142  12  317  3  00 

255  146  95  365  1  00  256  286  78  366  3  25 

257  26  25  19  4  00  258  13  80  146  60  00 

259  129  47  289  62  00  260  83  75  261  76  25 

245  10  93  262  90  00  .    114  371  00  123  5  49 

124  2  75  282  50  00  263  64  35  283  50  00 

264  8  00  284  50  00  265  45  00  266  59  13 

285  50  00  267  15  00  286  50  00  269  77  81 

298  104  50  270  5  00  399  15  00  271  42  05 

400  10  60  274  60  00  90  3  80  275  70  00 

91  28  00  276  70  00  92  2  25  277  50  00 

93  5  50  278  50  00  98  75  00  279  50  00 

99  60  00  280  50  00  103  60  00  22U  195  25 

104  2  15  244  2  50  378  50  00  249  31  25 

379  50  00  250  18  65  380  50  00  251  217  83 

381  50  00  252  29  55  383  50  00  253  2  75 

384  50  00  299  188  40  385  50  00  300  34  05 

386  50  00  329  17  25  387  42  00  367  29  25 

388  45  00  370  25  75  389  3  50  371  14  15 

390  3  00  374  60  00  392  175  48  375  70  00 

393  27  00  376  70  00  294  153  14  377  50  00 

395  66  44  281  50  00  106  5  00  107  26  75 

234  20  25  108  20  25  235  12  00  109  40  20 

237  7  00  112  25  00  207  73  92  115  60  00 

206  3  25  117  75  00  205  67  50  125  3  25 

203  54  00  126  16  30  202  72  40   .  129  3  50 

201  10  50  130  20  25  200  8  75  131  37  75 

199  29  23  132  11  30  198  17  80  142  11  93 

197  37  00  143  75  00  196  72  12  144  60  00 
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No.  Dollars.     No.  Dollars.     No.  Dollars.     No.  Dollars. 

195  67  42     233     3  75     194     38  80     396  25  30 

193  16  00     397     12  00     348     10  50     398  60  00 

349  106  33     238    75  00     350     15  65     239  .   75  00 

351  8  75     240     15  00     352    175  00     320  75  00 

353  80  88     321      4  90      354      7  90     322  60  00 

355  10  50     323     75  03     363     49  25     342  10  00 

406  97  25     343     3  25     215     7  20     344  10  50 

214  165  75     345     68  38     213    459  88     346  8  84 

212  18  00     347     10  00     211     33  93     209  4  00 

210  5  50     192    66  82     160    86  33     175  89  20 

191  5  75      15    200  00     190     14  74      35  24  00 

189  494  99     274     13  50     188     23  00     364  11  50 

187  108  10     113     98  05     186    178  80     137  150  00 

185  74  35     138    150  00     184    169  95     139  25  00 

183  1,250  55     223     2  25     182    122  05     225  6  00 

181  93-  00     226     11  00     180     90  00     227  150  00 

179  75  00     228    150  00     178    142  50     230  150  00 

177  100  00     287    10  00     176    50  00     159  71  70 

208  200  00     158    150  00     174    120  00     157  150  00 

173  105  00     156    150  00     172     15  00     155  90  00 

171  25  00     154     37  70     170    90  00     153  105  00 

169  32  67     152     17  50     168     19  00     151  39  80 

167  86  55     150     14  00     166    105  00     149  6  00 

165  120  00     148    200  00     164    112  50     147  188  07 

163  34  00     292     15  00     162     90  00     294  173  50 

161  68  00     310    175  00     312     3  50     328  39  85 

313  1  50     336     54  35     314     2  80     405  89  25 

315  50      21     45  00     318    100  00      24  48  25 

319  150  00     217     32  50     335     20  40     218  56  80 

358  15  00     219    120  00     359     5  00     287  35  00 

360  120  00     301     40  00     361     14  50     302  40  00 

18  17  00     304     40  00     404     3  96     303  18  50 

305  40  00     121     48  40      37    97  15     120  124  95 

307  40  00     221     20  00     306     40  00     122  208  25 

309  50  00     243     75  00     308    40  00     222  20  00 

331  40  00     288     80  00     327     63  00     248  108  00 

333  40  00     407     5  41     332    40  00     334  3  60 

420  183  35     296    63  85     356     75  00     408  37  50 

422  96  30     127     7  80     421    572  50     141  75  00 

424  1  83     231     50  00     423     6  15     128  3  50 

426  105  00     236    26  50     425    50  00     232  73  00 

428  40  00     325     3  65     427     30  00     324  4  00 

431  40  00     432     3  95     429     40  00     430  5  00 

435  79  50     436     40  00     433     50  00     434  1  16 

437  8  25     438    134  50 

439  Blackfoot  Lumber  Co.,  material $  303  80 

440  Charles  Lawrenson,  traveling-  account 112  75 

441  Josie  R.  James,  traveling-  account  96  00 

442  John  Mellick,  services 163  98 

443  E.B.York 142  50 

444  S.N.Yates 142  75 

445  C.  W.  Nelson 97  75 

446  Thomas  Harvey 21  00 

447  Matilda  Hall  1 84  55 

448  G.  F.  Miller  (improvement)  13  75 

449  May  Chelander 84  50 

450  Geo.  Bungamer 192  75 

451  Halt  Graham 11  00 

452  H.  C.  Lyon  (conveying  patients) 127  75 

453  James  N.  Miller  (improvements) 38  50 

454  Josiah  Dunlap 97  75 

455  Clara  Lrickson 85  10 
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456  R.  Neilson ' , 36  00 

457  Fred  Tyler 117  41 

458  A.  M.  Farmer 6  00 

459  Lizzie  Flinn 69  40 

460  J.  I.  Frantz 150  00 

461  Abbie  E.  Hill • 85  30 

462  A.  W.  Thompson 97  75 

463  P.  M.  Johnson 105  25 

464  Wm.  A.  Young 82  75 

465  Geneva  Houe 141  10 

466  Ingerborg  Ans •. 84  80 

467  Paul  Rust ' 90  00 

468  Joseph  Lacone 120  00 

469  Mrs.  H.  Hudson 17  65 

470  Effie  A.  Warner ". 44  00 

471  Tobias  Vallier 120  00 

472  Frank  Hess -. .  142  75 

473  I.  H.  Moore 625  00 

474  Geo.  B.  Rogers,  director 100  00 

475  Fairbanks,  Moss  &  Co.,  supplies 62  25 

476  S.  Wilks  Manufacturing  Co 12  40 

477  H.W.Curtis 70  35 

478  James  McTucker 1  90 

479  Eugene  Wooden 20  00 

480  M.  Giggy 13  75 

481  A.  R.  Nicklos 39  18 

482  Wm.  H.  Thompson  &  Co 24  75 

483  H.  L.  Griffin 33  03 

484  F.  W.  Volger 54  52 

485  J.  B.  Perrine 30  73 

486  A.  B.  Bean 160 

487  Geo.  A.  Lowe   77  95 

488  Idaho  Forwarding  Co 36  15 

489  Idaho  Furniture  Co 14  25 

490  C.  E.  Hunt 15  13 

491  Leone  Missilene 35  00 

492  Henry  Dunne,  supplies 721  73 

493  W.  A.  Woodin,  supplies 1,15144 

494  Blackf oot  News,  supplies 119  00 

495  Northern  Ohio  Blanket  Co 36  00 

496  Reger  Storage  Battery  Co 72  95 

497  W.  Tugs 18  65 

498  Isadore  Weill 77  00 

499  Ben.  H.  Fernish 92  18 

500  Carl  Fischer : 8  40 

501  Horton  &  Spencer 14  35 

502  T.  J.  Johnson 28  70 

503  Hull  and  Greene 109  35 

504  Wm.  Wood  &  Co 7  00 

505  Majestic  Mfg.  Co 15  05 

506  C.  F.  Molden 24  75 

507  R.  J.  Osborne 39  75 

508  W.  A.  Bull 3150 

509  D.  H.  Bietham 78180 

510  J.B.Porter '. 6  00 

511  Robert  Mackie 7  50 

512  F.  W.  Volger 116  00 

513  Sell  &  Reuss 5  10 

514  Frank  R.  Gooding,  director  (services) 35  50 

515  Frank  R.  Gooding 45  50 

Sec.  2.  The  State  Auditor  is  hereby  authorized  and 
required  upon  presentation  of  the  proper  vouchers,  a 
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[s]  required  by  law,  to  -draw  his  warrant  in  favor  of 
the  person  named  in  the  certificate,  the  number  of 
which  is  hereinbefore  stated,  for  the  amount  set  oppo- 
site said  number. 

Sec.  3.  Whereas  an  emergency  exists,  therefore  this 
act  shall  be  in  force  from  and  after  its  passage. 

Approved  March  12,  1897. 

H.  B.  No.  205. 

FIRST  STREET,  BOISE— TO  VACATE. 

^!N~   ACT 

TO  VACATE  A  PART  OF  FIRST  STREET  IN  BOISE  CITY. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  All  that  part  of  First  street  in  Boise  City, 
in  the  State  of  Idaho  being  south  of  the  south  line  of 
Main  street,  as  designated  and  shown  on  the  plat  of 
Boise  City,  be  and  the  same  is  hereby  vacated;  saving 
and  excepting  a  strip  of  ground  ten  (10)  feet  wide,  used 
for  an  alley  way,  along  the  east  boundary  of  block 
twenty-nine  (29)  of  the  original  townsite  of  Boise,  as 
recorded  in  the  office  of  auditor  and  recorder  of  Ada 
county,  Idaho. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  12,  1897. 

H.   B.  No.   239. 

IRRIGATION  DISTRICT— GOVERNMENT  OF. 

_A.isr  AOT 

TO  AMEND  SECTION  2  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
PROVIDE  FOR  THE  ORGANIZATION  AND  GOVERNMENT 
OF  IRRIGATION  DISTRICTS  AND  TO  PROVIDE  FOR  THE 
ACQUISITION  OF  WATER  AND  OTHER  PROPERTY,  AND 
FOR  THE  DISTRIBUTION  OF  WATER  THEREBY  FOR  IRRI- 
GATION PURPOSES,  AND  FOR  OTHER  AND  SIMILAR  PUR- 
POSES," APPROVED  MARCH  9,  1895. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.  That  section  2  of  an  act  entitled  "An  Act 
to  provide  for  the  organization  and  government  of  irri- 
gation districts,  and  to  provide  for  the  acquisition  of 
water  and  other  property,  and  for  the  distribution  of 
water  thereby  for  irrigation  purposes,  and  for  other 
and  similar  purposes;"  approved  March  9,  1895,  be  and 
the  same  hereby  is  amended  to  read  as  follows: 

Section  2.  A  petition  shall  be  first  presented  to  the 
board  of  county  commissioners  of  the  county  in  which 
the  land,  or  the  greatest  portion  thereof  is  situated, 
signed  by  the  required  number  of  holders  of  title  or 
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evidence  of  title,  of  such  proposed  district,  evidenced 
as  above  provided,  which  petition  shall  set  forth  and 
particularly  describe  the  proposed  boundaries  of  the 
district,  and  shall  pray  that  the  same  may  be  organ- 
ized under  the  provisions  of  this  act.  The  petitioners 
must  accompany  the  petition  with  a  map  of  the  pro- 
posed district.  Said  map  shall  show  the  location  and 
water  supply  of  the  proposed  canal  and  all  other  canals 
which  might  be  situated  within  the  boundaries  of  said 
proposed  district.  If  said  water  supply  be  from  natural 
streams,  the  flow  of  said  stream  or  streams  shall  be 
stated  in  terms  cf  cubic  feet  per  second  of  time.  Said 
flow  shall  be  given  for,  and  shall  state  the  length  of, 
the  period  of  extreme  low  water  in  said  stream  or 
streams.  If  the  water  supply  for  said  proposed  district 
is  to  be  gathered  by  storage  reservoirs,  said  map  shall 
show  the  location  of  said  proposed  reservoirs,  and  shall 
give  their  capacity  in  acre  feet,  and  said  map  is  to  be 
drawn  to  a  scale  of  two  inches  to  the  mile.  Cross-sec- 
tions of  the  proposed  canal  and  all  canals  existing  with- 
in the  boundaries  of  said  proposed  district  and  of  all 
proposed  dams  and  embankments  shall  be  shown  in  suf- 
ficient number  to  show  the  contemplated  mode  of  con- 
struction and  the  capacity  in  cubic  feet  per  second  of  the 
proposed  and  the  said  exisiting  canals.  Such  cross-sec- 
tions to  be  drawn  to  a  scale  of  1en  feet  to  the  inch,  and 
said  map  and  cross-sections  shall  be  certified  toby  a  well 
known  and  competent  irrigation  engineer.  The  peti- 
tioners must  also  accompany  the  petition  with  a  good 
and  sufficient  bond,  to  be  approved  by  the  said  board 
of  county  commissioners,  in  double  the  amount  of  the 
probable  cost  of  organizing  such  district,  conditioned 
that  the  bondsmen  will  pay  all  the  said  costs  in  case 
said  organization  be  not  effected.  Such  petition  shall 
be  presented  at  a  regular  meeting  of  said  board,  or  at 
any  special  meeting  called  to  consider  and  act  upon 
said  petition,  and  shall  be  published  for  at  least  three 
weeks  before  the  time  at  which  the  same  is  to  be  pre- 
sented, in  some  newspaper  printed  and  published  in 
the  county  where  said  petition  is  presented,  together 
with  the  notice  stating  the  time  of  the  meeting  at 
which  the  same  will  be  presented,  and  if  any  portion 
of  such  proposed  district  lie  within  another  county  or 
counties,  then  said  petition  and  notice  shall  be  pub- 
lished in  a  newspaper  published  in  each  of  said  coun- 
ties.    When  such  petition  is  presented,  the  said  board 
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of  county  commissioners  shall  hear  the  same,  and  may 
adjourn  su^h  hearing  from  time  to  time  not  exceeding 
four  weeks  in  all,  and  on  the  final  hearing  may  make 
such  changes  in  the  proposed  boundaries  as  they  may 
find  proper,  and  shall  establish  and  define  such  bound- 
aries: Provided.  That  said  board  shall  not  modify  said 
boundaries  so  as  to  except  from  the  operation  of  this 
act  any  territory  within  the  boundaries  of  the  district 
proposed  by  said  petitioners,  which  is  susceptible  of 
irrigation  by  the  same  system  of  works  applicable  to 
other  lands  in  such  proposed  district,  nor  shall  any 
lands  which  will  not,  in  the  judgment  of  said  board, 
be  benefited  by  irrigation  by  said  system  be  included 
within  such  district:  Provided,  That  any  person  whose 
lands  are  susceptible  of  irrigation  from  the  same  source 
may,  in  the  discretion  of  the  board,  upon  application 
of  the  owner  to  said  board,  have  such  lands  included 
in  said  district.  Said  board  shall  also  make  an  order 
dividing  said  district  into  five  divisions,  of  as  nearly 
equal  size  as  may  be  practicable,  which  shall  be  num- 
bered first,  second,  third,  fourth  and  fifth,  and  one  di- 
rector, who  shall  be  a  freeholder  in  the  division,  and 
an  elector,  and  resident  in  the  district,  shall  be  elected 
by  each  division:  Provided,  That  if  a  majority  of  the 
holders  of  title  or  evidence  of  title,  evidenced  as  above 
provided,  petition  for  the  formation  of  a  district,  the 
board  of  county  commissioners  may,  if  so  requested  in 
the  petition,  order  that  there  may  be  either  three  or 
five  directors,  as  said  board  may  order  for  such  district, 
and  that  they  may  be  elected  by  the  district  at  large. 
Said  board  of  county  commissioners  shall  then  give 
notice  of  an  election  to  be  held  in  such  proposed  dis- 
trict for  the  purpose  of  determining  whether  or  not  the 
same  shall  be  organized  under  the  provisions  of  this  act. 

Such  notice  shall  describe  the  boundaries  so  estab- 
lished, and  shall  designate  a  name  for  such  proposed 
district,  and  said  notice  shall  be  published  for  at  least 
five  weeks  prior  to  such  election,  in  a  newspaper  pub- 
lished within  said  county,  and  if  any  portion  of  such 
district  lie  within  another  county  or  counties,  then 
said  notice  shall  be  published  in  a  newspaper  published 
within  each  of  said  counties. 

Such  notice  shall  require  the  electors  to  cast  ballots, 
which  shall  contain  the  words  ''Irrigation  district — 
yes,"  or  "Irrigation  district — no,"  or  words  equivalent 
thereto,  and  also  the  names  of  persons  to  be  voted  for 
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to  fill  the  various  elective  offices  hereinafter  [hereinbe- 
fore] prescribed.  No  person  shall  be  entitled  to  a  vote 
at  any  election  held  under  the  provisions  of  this  act, 
unless  he  shall  possess  all  the  qualifications  required  of 
electors  under  the  general  election  laws  of  this  State, 
and  be  a  holder  of  land  in  the  proposed  district  as  pro- 
vided in  section  1  of  this  act. 
Approved  March  12,  1897. 

a . 

H.  B.  No.  221. 

DELINQUENT    TAXES— TO    SUSPEND    PEN- 
ALTIES. 


-^IST    ACT 
TO    SUSPEND    THE    PENALTIES    ON    DELINQUENT    TAXES 

UNTIE  JULY  FIRST,  1897. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Any  person  whose  taxes  are  delinquent 
for  the  year  1896,  may  pay  the  same  at  any  time 
before  the  first  day  of  July,  1897,  by  paying  to  the 
proper  collector,  the  amount  of  such  taxes  and  interest 
thereon  from  January  1st,  1897,  to  the  date  of  such 
payment,  at  the  rate  of  ten  per  cent,  per  annum  to- 
gether with  the  fees  allowed  by  law  for  advertising 
and  selling;  if  the  same  shall  be  advertised  and  sold 
before  such  redemption,  and  if  advertised,  but  not  sold, 
then  the  cost  of  advertising,  but  if  sold,  all  penalties 
now  provided  by  law,  shall  be  enforced. 

Sec.  2.  An  emergency  existing,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

[This  bill  having  remained  with  the  Governor  to  ex- 
ceed ten  (10)  days  (Sundays  excepted),  after  the  ad- 
journment of  the  Legislature  becomes  a  law  this  twen- 
tieth (20th)  day  of  March,  A.  D.  1897. 

Geo.  J.   Lewis,  Secretary  of  State.  J 

H.  B.  No.  234. 

ARBITRATION-  -STATE   BOARD  OF. 


^I£T  ACT 

TO  PROVIDE  FOR  A  STATE  BOARD  OF  ARBITRATION  FOR 
THE  SETTLEMENT  OF  DIFFERENCES  BETWEEN  EM- 
PLOYEES AND  THEIR  EMPLOYERS  AND  TO  PROVIDE 
FOR  EOCAE  BOARDS  OF  ARBITRATION  SUBORDINATE 
THERETO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Governor,  with  the  advice  and  con- 
sent of  the  Senate,  shall,  on  or  before  the  fourth  day 
of  March,  eighteen  hundred  and  ninety-seven,  appoint 
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three  competent  persons  to  serve  as  a  State  board  of 
arbitration  and  conciliation  in  the  manner  hereinaf- 
ter provided.  One  of  them  shall  be  an  employer  or  se- 
lected from  some  association  representing  employers  of 
labor;  one  of  them  shall  be  selected  from  some  labor 
organization  and  not  an  employer  of  labor:  the  third 
shall  be  appointed  upon  the  recommendation  of  the 
other  two;  Provided,  however,  That  if  the  two  appointed 
do  not  agree  on  the  third  man  at  the  expiration  of  thir- 
ty days,  he  shall  then  be  appointed  by  the  Governor. 
On  or  before  the  fourth  day  of  March,  eighteen  hun- 
dred and  ninety-seven,  the  Governor,  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  three  mem- 
bers of  said  board  in  the  manner  above  provided;  one 
to  serve  for  six  years;  one  for  four  years;  and  one  for 
two  years;  or  until  their  respective  successors  are  ap- 
pointed; and  on  or  before  the  fourth  day  of  March  of 
each  year  during  which  the  Legislature  of  this  State 
is  in  its  regular  biennial  session  thereafter,  the  Governor 
shall  in  the  same  manner  appoint  one  member  of  said 
board  to  succeed  the  member  whose  term  then  expires 
and  to  serve  for  the  term  of  six  years  or  until  his  succes- 
sor is  appointed.  If  a  vacancy  occurs  at  any  time,  the 
Governor  shall  in  the  same  manner  appoint  some  one  to 
serve  out  the  unexpired  term;  and  he  may  in  like  man- 
ner remove  any  member  of  said  board.  Each  member 
of  said  board  shall,  before  entering  upon  the  duties  of 
his  office,  be  sworn  to  a  faithful  discharge  thereof. 
They  shall  at  once  organize  by  the  choice  of  one  of  their 
members  as  chairman.  Said  board  shall  choose  one 
of  its  members  as  secretary  and  may  also  appoint  and 
remove  a  clerk  of  the  board,  who  shall  receive  pay  only 
for  time  during  which  his  services  are  actually  required 
and  that  at  a  rate  of  not  more  than  four  dollars  per 
day  during  such  time  as  he  may  be  employed. 

Sec  2.  The  board  shall,  as  soon  as  possible  after  its 
organization,  establish  such  rules  of  procedure  as  shall 
be  approved  by  the  Governor  and  Senate. 

Sec  3.  Whenever  any  controversy  or  difference,  not 
involving  questions  which  may  be  the  subject  of  a  suit 
at  law  or  bill  in  equity,  exists  between  an  employer, 
whether  an  individual,  co-partnership  or  corporation, 
and  his  employees  if  at  the  time  he  employs  not  less 
than  twenty-five  peisons  in  the  same  general  line  of 
business  in  any  city  or  town  or  village  or  county  in 
this  State,  the  board  shall  upon  application  as  herein- 
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after  provided,  and  as  soon  as  practicable  thereafter, 
visit  the  locality  of  the  dispute  and  make  careful  in- 
quiry into  the  cause  thereof,  hear  all  persons  interested 
therein  who  may  come  before  them,  advise  the  respect- 
ive parties  what,  if  anything,  ought  to  be  done  or  sub- 
mitted to  by  either  or  both  to  adjust  said  dispute,  and 
make  a  written  decision  thereof.  This  decision  shall 
at  once  be  made  public,  shall  be  recorded  upon  proper 
books  of  record  to  be  kept  by  the  secretary  of  said 
board,  and  a  short  statement  thereof  published  in  the 
annual  report  hereinafter  provided  for,  and  the  said 
board  shall  cause  a  copy  thereof  to  be  filed  with  the 
county  recorder  of  the  county  where  such  business  is 
carried  on. 

Sec.  4.  Said  application  shall  be  signed  by  said  em- 
ployer or  by  a  majority  of  his  employees  in  the  depart- 
ment of  the  business  in  which  the  controversy  or  dif- 
ference exists,  or  their  duly  authorized  agent  or  by  both 
parties  and  shall  contain  a  concise  statement  of  the 
grievance  complained  of,  and  a  promise  to  continue  in 
the  business  or  at  work  without  any  lockout  or  strike 
until  the  decision  of  said  board  if  it  shall  be  made  in 
three  weeks  of  the  date  of  filing  said  application,  when 
an  application  is  signed  by  an  agent  claiming  to  rep- 
resent a  majority  of  such  employees,  the  board  shall 
satisfy  itself  that  such  agent  is  duly  authorized  in 
writing  to  represent  such  employees,  but  the  names  of 
the  employees  giving  such  authority  shall  be  kept  se- 
cret by  said  board.  As  soon  as  may  be  after  the  re- 
ceipt of  said  application,  the  secretary  of  said  board 
shall  cause  public  notice  to  be  given  of  the  time  and 
place  for  the  hearing  thereof;  but  public  notice  need 
not  be  given  when  both  parties  to  the  controversy  join 
in  the  application  and  present  therewith  a  written  re- 
quest that  no  public  notice  be  given.  When  such  re- 
quest be  made,  notice  shall  be  given  to  the  parties  in- 
terested in  such  manner  as  the  board  may  order  and 
the  board  may,  at  any  stage  of  the  proceedings,  cause 
public  notice  to  be  given,  notwithstanding  such  re- 
quest. Should  the  petitioner  or  petitioners  fail  to  per- 
form the  promise  made  in  said  application,  the  board 
shall  proceed  no  further  thereupon  without  the  writ- 
ten consent  of  the  adverse  party.  The  board  shall  have 
the  power  to  summons  as  witness  any  operative  in  the 
departments  of  business  affected,  and  any  person,  who 
keeps  the  records  of  wages  earned  in   those  depart- 
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merits  and  to  examine  them  under  oath  and  to  require 
the  production  of  books  containing  the  record  of  wages 
paid.  Summons  may  be  signed  and  oaths  adminis- 
tered by  any  member  of  the  board. 

Sec.  5.  Upon  the  receipt  of  such  application  and  af- 
ter such  notice,  the  board  shall  proceed  as  before  pro- 
vided and  render  a  written  decision  which  shall  be 
open  to  public  inspection  shall  be  recorded  upon  the 
records  of  the  board  and  published  at  the  discretion  of 
the  same,  in  an  annual  report  to  be  made  to  the  Gov- 
ernor of  the  State  on  or  before  the  first  day  of  Febru- 
ary of  each  year. 

Sec  6.  Said  decision  shall  be  binding  upon  the  par- 
ties who  join  in  said  application  for  six  months,  or  un- 
til either  party  has  given  the  other  notice  in  writing 
of  his  intention  not  to  be  bound  by  the  same  at  the  ex- 
piration of  sixty  days  therefrom.  Said  notice  may  be 
given  to  said  employees  by  posting  the  same  in  three 
conspicuous  places  in  the  shop  or  factory,  mill  or  at 
the  mine  where  they  work  or  are  employed. 

Sec  7.  The  parties  to  any  controversy  or  difference 
as  described  in  section  3  of  this  act  may  submit  the 
matters  in  dispute,  in  writing  to  a  local  board  of  arbi- 
tration and  conciliation,  such  board  may  either  be  mu- 
tually agreed  upon,  or  the  employer  may  designate  one 
of  the  arbitrators,  the  employees  or  their  duly  author- 
ized agent,  another,  and  the  two  arbitrators  so  desig- 
nated may  choose  a  third  who  shall  be  chairman  of  the 
board. 

Such  board  shall  in  respect  to  the  matters  referred 
to  it,  have  and  exercise  all  the  powers  which  the  State 
board  might  have  and  exercise,  and,  its  decision  shall 
have  whatever  binding  effect  may  be  agreed  by  the 
parties  to  the  controversy  in  the  written  submission. 

The  jurisdiction  of  such  board  shall  be  exclusive  in 
respect  to  the  matters  submitted  to  it,  but  it  may  ask 
and  receive  the  advice  and  assistance  of  the  State 
board.  The  decision  of  such  board  shall  be  rendered 
within  ten  days  of  the  close  of  any  hearing  held  by  it; 
such  decision  shall  at  once  be  filed  with  the  recorder 
of  the  county  in  which  the  controversy  or  difference 
arose,  and  a  copy  thereof  shall  be  forwarded  to  the 
State  board.  Each  of  sueh  arbitrators  shall  be  entitled 
to  receive  from  the  treasury  of  the  county  in  which  the 
controversy  or  difference  that  is  the  subject  of  the  ar- 
bitration exists,  if  such  payment  is  approved  in  writing 
by  the  board  of  commissioners  of  such  county,  the  sum 
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of  three  dollars  for  each  day  of  actual  service,  not  ex- 
ceeding ten  days  for  any  one  arbitration,  whenever  it 
is  made  to  appear  to  the  mayor  of  a  city  or  the  board 
of  commissioners  of  a  county  that  a  strike  or  lockout, 
such  as  described  in  section  8  of  this  act  is  seriously 
threatened  or  actually  occurs,  the  mayor  of  such  city 
or  the  board  of  commissioners  of  such  county  shall  at 
once  notify  the  State  board  of  the  facts. 

Sec.  8.  Whenever  it  shall  come  to  the  knowledge  of 
the  State  board,  either  by  notice  from  the  mayor  of  a 
city  or  the  board  of  commissioners  of  a  county,  as  pro- 
vided in  the  preceding  section  or  otherwise,  that  a 
strike  or  lockout  is  seriously  threatened  or  has  actu- 
ally occurred  in  any  county  or  town  of  the  State  in- 
volving an  employer  and  his  present  or  past  employees, 
if  at  the  time  he  is  employing,  or  up  to  the  occurrence 
of  the  strike  or  lockout  was  employing  not  less  than 
twenty-five  persons  in  the  same  general  line  of  business 
in  any  county  or  town  in  the  State,  it  shall  be  the  duty 
of  the  State  board  to  put  itself  in  communication  as 
soon  as  may  be  with  such  employer,  and  employees, 
and  endeavor  by  mediation  to  effect  an  amicable  settle- 
ment between  them,  or  to  endeavor  to  persuade  them; 
Provided,  That  a  strike  or  lockout  has  not  actually  oc- 
curred or  is  not  then  continuing,  to  submit  the  matters 
in  dispute  to  a  local  board  of  arbitration  and  concilia- 
tion, as  above  provided,  or  to  the  State  board;  and 
said  State  board  may,  if  it  deems  it  advisable,  investi- 
gate the  cause  or  causes,  of  such  controversy  and  ascer- 
tain which  party  thereto  is  mainly  responsible  or  blame- 
worthy for  the  existence  or  continuance  of  the  same, 
and  may  make  and  publish  a  report  finding  such  cause 
or  causes  and  assigning  such  responsibility  or  blame. 
The  board  shall'  have  the  same  powers  for  the  forego- 
ing purposes  as  are  given  it  by  section  3  of  this  act. 

Sec  9.  Witnesses  summoned  by  the  State  board  shall 
be  allowed  the  sum  of  fifty  cents  for  each  attendance, 
and  the  sum  of  twenty-five  cents,  for  each  hour  of  at- 
tendance in  excess  of  two  hours  and  shall  be  allowed 
five  cents  a  mile  for  travel  each  way  from  their  respect- 
ive places  of  employment  or  business  to  the  place 
where  the  board  is  in  session.  Each  witness  shall  cer- 
tify in  writing  the  amount  of  his  travel  and  attend- 
ance, and  the  amount  due  him  shall  be  paid  forthwith 
by  the  board,  and  for  such  purpose  the  board  shall  be 
entitled  to  draw  from  the  treasury  of  the  State  for  the 
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payment  thereof  any  of  the  unappropriated  moneys  of 
th^  State. 

Sec.  10.  The  members  of  said  board  shall  be  paid  six 
dollars  per  day  for  each  day  that  they  are  actually  en- 
gaged in  the  performance  of  their  duties,  to  be  paid 
out  of  the  treasury  of  the  State,  and  they  shall  be  al- 
lowed their  necessary  traveling  and  other  expenses, 
which  shall  be  paid  out  of  the  treasury  of  the  State. 

[This  bill  having  remained  with  the  Governor  to  ex- 
ceed ten  (10)  days  ^Sundays  excepted)  after  the  Legis- 
lature adjourned  becomes  a  law  this  twentieth  (20th) 
day  of  March,  A.  D.  1897. 

George  J.  Lewis,  Secretary  of  State. 

H.  B.  No.  141. 

IRRIGATION        DISTRICTS,        ORGANIZ  A  TION 

AND    GOVERNMENT    OF. 

_^IN"    ACT 

TO  PROVIDE  FOR  THE  ORGANIZATION  AND  GOVERNMENT 
OF  IRRIGATION  DISTRICTS,  AND  TO  PROVIDE  FOR  THE 
ACQUISITION  OF  WATER  AND  OTHER  PROPERTY,  AND 
FOR  THE  DISTRIBUTION  OF  WATER  THEREBY  FOR  IRRI- 
GATION PURPOSES,  AND  FOR  OTHER  AND  SIMILAR  PUR- 
POSES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Whenever  fifty,  or  a  majority,  of  the 
holders  of  title,  or  evidence  of  title  to  lands  suscepti- 
ble of  one  mode  of  irrigation  from  a  common  source 
and  by  the  same  system  of  works,  desire  to  provide  for 
the  irrigation  of  the  same  they  may  propose  the  organ- 
ization of  an  irrigation  district  under  the  provisions  of 
this  act,  and,  when  so  organized,  such  district  shall 
have  the  powers  conferred,  or  that  may  hereafter  be 
conferred  by  law,  upon  such  irrigation  districts.  Pro- 
vided, Said  holders  of  title  or  evidence  of  title  shall 
hold  such  title  or  evidence  of  title  to,  at  least,  one- 
fourth  part  of  the  total  area  of  the  land  in  the  pro- 
posed district,  which  will  be  assessable  for  the  pur- 
poses of  the  district  under  the  operation  of  this  act. 
The  equalized  county  assessment  roll  next  preceding 
the  presentation  of  a  petition,  for  the  organization  of 
an  irrigation  district,  under  the  provisions  of  this  act, 
shall  be  sufficient  evidence  of  title  for  the  purposes  of 
this  act. 

Sec.  2.  A  petition  shall  be  first  presented  to  the 
"State  Board  of  Adjudication  and  Control."  signed  by 
the  required  number  of  holders  of  title  or  evidence  of 
title,  (and  to,  at  least,  one-fourth  part  of  the  total  as- 
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sessable  area)  of  such  proposed  district,  evidenced  as 
above  provided,  which  petition  shall  set  forth  and  par- 
ticularly describe  the  proposed  boundaries  of  the  dis- 
trict, and  shall  pray  that  the  same  may  be  organized 
under  the  provisions  of  this  act.  The  petitioners  must 
accompany  the  petition  with  a  map  of  the  proposed 
district.  Said  map  shall  show  the  location  and  water 
supply  of  the  proposed  canal  and  all  other  canals 
which  might  be  situated  wTithin  the  boundaries  of  said 
proposed  district.  If  said  water  supply  be  from  nat- 
ural streams,  the  flow  of  said  stream  or  streams  shall 
be  stated  in  terms  of  cubic  feet  per  second  of  time. 
Said  flow  shall  be  given  for,  and  shall  state  the  length 
of,  the  period  of  extreme  lo^  water  in  said  stream  or 
streams.  If  the  water  supply  for  said  proposed  district 
is  to  be  gathered  by  storage  reservoirs,  said  map  shall 
show  the  location  of  said  proposed  reservoirs,  and  shall 
give  their  capacity  in  acre  feet,  and  said  map  is  to  be 
drawn  to  a  scale  of  two  inches  to  the  mile.  Cross  sec- 
tions of  the  proposed  canal  and  all  canals  existing 
within  the  boundaries  of  said  proposed  district,  and  of 
all  proposed  dams  and  embankments,  shall  show  in 
sufficient  number,  to  show  the  contemplated  mode  of 
construction,  and  the  capacity  in  cubic  feet  per  second 
of  the  proposed,  and  the  said  existing  canals.  Such 
cross  sections  to  be  drawn  to  the  scale  of  ten  feet  to 
the  inch,  and  said  map  and  cross  sections  shall  be  cer- 
tified to  by  a  well  known  and  competent  irrigation 
engineer.  The  petitioners  must  also  accompany  the 
petition  with  a  good  and  sufficient  bond,  to  be  ap- 
proved by  the  said  board  of  county  commissioners,  in 
double  the  amount  of  the  probable  cost  of  organizing 
such  district,  conditioned  that  the  bondsmen  will  pay 
all  the  said  costs,  in  case  said  organization  be  not  ef- 
fected. Such  petition  shall  be  presented  at  a  regular 
meeting  of  said  board,  and  shall  be  published  for,  at 
least,  three  weeks  before  the  time  at  which  the  same 
is  to  be  presented,  in  some  newspaper  printed  and  pub- 
lished in  the  county,  in  which  said  proposed  district  is 
situated,  together  with  a  notice  stating  the  time  of 
the  meeting,  at  which  the,  same  will  be  presented;  and 
if  any  portion  of  such  proposed  district  lie  within  an- 
other county  or  counties,  then  said  petition  and  notice 
shall  be  published  in  a  newspaper  published  in  each 
of  said  counties.  When  such  petition  is  presented,  the 
said   board  shall   set  a  time  and  place  for  a  hearing 
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upon  the  same,  which  time  shall  not  be  less  than  thirty 
nor  more  than  sixty  days  from  the  date  of  its  said 
presentation,  and  which  place  shall  be  where,  in  the 
judgment  of  said  board,  it  will  be  most  convenient  for 
all  parties  interested.  A  notice  of  the  time  and  place 
of  such  hearing  shall  be  published  by  said  board,  at 
least,  fifteen  days  before  the  time  of  such  hearing,  in 
a  newspaper  published  within  the  county  in  which 
said  district  is  proposed  to  be  organized;  and  if  any 
portion  of  said  district  lie  within  another  county  or 
counties,  then  said  notice  shall  be  so  published  in  a 
newspaper  published  within  each  of  said  counties. 
Said  v'BoarH  of  Adjudication  and  Control"  may  ad- 
journ such  hearing  from  time  to  time,  not  exceeding 
four  weeks  in  all;  and  on  the  final  hearing  may  make 
such  changes  in  the  proposed  boundaries  as  they  may 
find  proper,  and  shall  establish  and  define  such  bound- 
aries: Provided,  That  said  board  shall  not  modify 
said  boundaries  so  as  to  except  from  the  operation  of 
this  act  any  territory  within  the  boundaries  of  the  dis- 
trict proposed  by  said  petitioners,  which  is  susceptible 
of  irrigation  by  the  same  system  of  works  applicable 
to  other  lands  in  such  proposed  district;  nor  shall  any 
lands  which  will  not,  in  the  judgment  of  said  board, 
be  benefited  by  irrigation  by  said  system  be  included 
within  such  district:  Provided,  Thatany  person  whose 
lands  are  susceptible  of  irrigation  from  the  same 
source,  may,  in  the  discretion  of  the  board,  upon  ap- 
plication of  the  owner  to  said  board,  have  such  lands 
included  in  said  district.  Said  board  shall  also  make 
an  order  dividing  said  district  into  five  divisions,  of 
as  nearly  equal  size  as  may  be  practicable,  which  shall 
be  numbered  first,  second,  third,  fourth  and  fifth;  and 
one  director,  who  shall  be  a  freeholder  in  the  division, 
and  an  elector,  and  resident  in  the  district  shall  be 
elected  by  each  division:  Provided,  That  if  a  major- 
ity of  the  holders  of  title  or  evidence  of  title,  evi- 
denced as  above  provided,  petition  for  the  formation 
of  a  district,  the  board  of  adjudication  and  control 
may,  if  so  requested  in  the  petition,  order  that  there 
may  be  either  three  or  five  directors,  as  said  board  may 
order  for  such  district,  and  that  they  may  be  elected 
by  the  district  at  large.  Said  board  shall  then  give 
notice  of  an  election  to  be  held  in  such  proposed  dis- 
trict for  the  purpose  of  determining  whether  or  not 
the  same  shall  be  organized  under  the  provisions  of 
this  act. 
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Such  notice  shall  describe  the  boundaries  so  estab- 
lished, and  shall  designate  a  name  for  such  proposed 
district,  and  said  notice  shall  be  published  for,  at  least, 
five  weeks  prior  to  such  election,  in  a  newspaper  pub- 
lished within  said  county;  and  if  any  portion  of  such 
district  lie  within  another  county  or  counties,  then 
said  notice  shall  be  published  in  a  newspaper  published 
within  each  of  ScJd  counties. 

Such  notice  shall  require  the  electors  to  cast  ballots 
which  shall  contain  the  words  * 'Irrigation  District — 
Yes,"  or '  'Irrigation  District— No,"  or  words  equivalent 
thereto,  and  also  the  names  of  persons  to  be  voted 
for  to  fill  the  various  elective  offices  hereinafter 
prescribed.  No  person  shall  be  entitled  to  a  vote 
at  any  election  held  under  the  provisions  of  this  act 
unless  he  shall  possess  all  the  qualifications  required 
of  electors  under  the  general  election  laws  of  this  State, 
and  be  a  holder  of  land  and  a  resident  in  the  proposed 
district. 

Sec  3.  Such  election  shall  be  conducted  as  nearly  as 
practicable,  in  accordance  with  the  general  laws  of  the 
State:  Provided,  That  no  particular  form  of  ballot 
shall  be  required,  and  that  the  provisions  of  the 
election  laws  as  to  the  form  of  ballots  shall  not  apply. 
At  the  time  of  making  said  order,  said  board  of 
adjudication  and  control  shall  appoint  a  registrar  for 
each  precinct  so  established,  who  shall  have  the  same 
powers  and  shall  perform  the  same  duties  and  receive 
the  same  compensation  as  registrars  under  the  general 
election  laws  of  the  State,  but  there  shall  be  added  to 
the  usual  electors'  oath  the  following  words  "and  I 
am  a  resident  and  owner  of  land  within  the  bound- 
aries  of   the Irrigation   District:"  Provided, 

however,  That  for  all  subsequent  elections  the  board 
of  directors  of  the  district  shall  appoint  such  registrars 
and  election  officers.  The  petition,  together  with  all 
maps,  cross  sections,  and  papers  filed  therewith,  shall, 
at  all  proper  hours,  be  open  to  public  inspection  at  the 
office  of  the  secretary  of  the  said  board  of  adjudication 
and  control  between  the  date  of  their  said  filing  and 
the  date  of  the  said  final  hearing  thereon.  Provided 
also,  That  in  establishing  and  defining  the  boundaries 
of  said  proposed  district,  said  board  shall  describe 
said  boundaries  in  all  cases  by  the  legal  subdivision 
lines  of  the  United  States  surveys,  if  such  surveys 
exist,  or  by  the  meander  notes  of  survey  through  any 
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such  legal  subdivision,  with  proper  connections  with 
establish  [ed]  United  States  survey  corners,  and  the 
area  of  any  such  fractional  subdivision  must  in  all 
cases  be  stated  in  the  order  of  the  said  board  establish- 
ing and  defining  said  boundaries.  If  any  portion  of 
said  boundaries  is  across  unsurveyed  land,  the  courses 
and  distances  of  the  meander  of  such  portion  of  *said 
boundaries  shall  be  given  with  connections,  with 
United  States  survey  corners,  from  each  end  of  said 
meander  line.  A  map  giving  all  the  information 
required  in  this  section,  in  regard  to  the  description 
of  the  said  boundaries  may  be  attached  to  the  descrip- 
tion of  said  boundaries  in  lieu  of  such  detailed  de- 
scription, and  when  so  attached,  said  map  shall  forma 
part  of  said  description.  The  object  of  the  above 
provision  is  to  enable  every  land  owner  along  said 
boundaries  to  ascertain  from  said  description  what 
part  if  any,  of  his  land  is  included  within  the  said 
proposed  district;  and  indefinite  descriptions  of  bound- 
aries of  said  proposed  district  shall  in  no  case  be 
made  in  the  order  of  said  board  of  adjudication  and 
control  establishing  and  defining  them;  and  said  board 
shall  have  power  to  postpone  the  establishment  and 
defining  of  said  boundaries,  as  herein  provided,  till 
such  time  as  the  petitioners  shall  furnish  sufficient 
information  to  enable  it  to*  do  so  conformable  to  the 
provisions  of  this  section.  Immediately  after  any 
election,  for  voting  upon  the  organization  of  an  irriga- 
tion district,  the  judges  of  said  election  shall  forward 
the  official  results  of  said  election  to  the  secretary  of 
the  board  of  adjudication  and  control  at  the  State 
capital.  The  said  board  of  adjudication  and  control 
shall  meet  within  ten  days  alter  said  returns  are  re- 
ceived, and  shall  proceed  to  canvass  the  votes  cast 
thereat,  and  if  upon  such  canvass  it  appears  that  two- 
thirds  of  the  votes  cast  are  ''Irrigation  District- -Yes," 
the  said  board  shall  by  an  order  entered  on  its 
minutes,  declare  such  territory  duly  organized  as  an 
irrigation  district,  under  the  name  and  style  there- 
tofore designated,  and  shall  declare  the  pe/sons  re- 
ceiving respectively,  the  highest  number  of  votes  for 
such  several  offices,  to  be  duly  elected  to  such  offices. 
(And  no  action  shall  be  commenced  or  maintained,  or 
defense  made  affecting  the  validity  of  the  organization, 
unless  the  same  shall  have  been  commenced  or  made 
within    two  years   after  the   making  and   entering  of 
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said  order.)  Said  board  shall  cause  a  copy  of  such 
order,  duly  certified,  to  be  immediately  filed  for  record 
in  the  office  of  the  county  recorder  of  each  county  in 
which  any  portion  of  such  lands  are  situated.  (If  it 
shall  appear  however  that  more  than  one-third  of  said 
votes  are  "Irrigation  District — No,'  then  a  record  of 
that' fact  shall  be  duly  entered  upon  the  minutes  of 
said  board,  and  all  proceedings  in  regard  to  the 
organization  of  said  district  shall  be  void,  and  the  ex- 
penses properly  incurred  hereunder  may  be  collected 
on  the  bond  provided  for  in  section  2  of  this  act.) 
From  and  after  the  date  of  such  filing  of  said  order  of 
the  board  of  adjudication  and  control,  the  organiza- 
tion of  such  district  shall  be  complete,  and  the  officers 
thereof  shall  be  entitled  to  enter  immediately  upon 
the  duties  of  their  respective  officer,  upon  qualifying 
with  the  law  and  shall  hold  such  offices,  respectively, 
until  their  successors  are  elected  and  qualified.  The 
board  of  directors  so  elected  shall  meet  within  thirty 
days  after  said  organization  of  the  district,  and  shall 
elect  a  president,  and  appoint  a  secretary  and  a  treas- 
urer, who  shall  perform  the  duties  imposed  upon  such 
officers  under  this  act.  Persons  who  are  not  residents 
of  the  district  may,  in  the  discretion  of  the  board  of 
directors  be  appointed  to  the  office  of  secretary  or 
treasurer.  The  treasurer  a'ppointed  under  the  opera- 
tion of  this  act,  shall  execute  an  official  bond  in  the 
sum  of  fifty  thousand  dollars;  said  bond  to  be  approved 
by  the  board  of  directors  of  the  district.  Provided, 
That  when  the  amount  of  money  in  the  hands  of  said 
treasurer  at  any  time  exceeds  the  sum  of  thirty  thou- 
sand dollars,  said  board  of  directors  shall  require  an 
additional  bond  in  a  sum,  at  least,  double  the  amount 
of  money  in  the  hands  of  said  treasurer,  in  excess  of 
said  thirty  thousand  dollars.  For  the  purposes  of  the 
election  above  provided  for,  the  board  of  adjudication 
and  control  must  establish  a  convenient  number  of 
election  precincts  in  said  proposed  district,  and  define 
the  boundaries  thereof,  which  said  precincts  may 
thereafter  be  changed  by  the  board  of  directors  of  such 
district.  (In  any  district  the  board  of  directors  there- 
of may,  upon  the  presentation  of  a  petition  therefor, 
by  a  majority  of  the  holders  of  title  or  evidence  of 
title  of  said  district,  evidenced  as  above  provided, 
order  that  on  and  after  the  next  ensuing  general  elec- 
tion there  shall  be  either  tlree  or  five   directors,    as 
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said  board  may  order,  and  that  they  shall  be  elected 
by  the  district  at  large  or  by  divisions,  as  so  petitioned 
and  ordered,  and  after  such  order  such  directors  shall 
be  so  elected. 

Sec  4.  An  election  shall  be  held  in  each  district  on 
the  second  Tuesday  in  January,  eighteen  hundred  and 
ninety-nine  and  on  the  second  Tuesday  in  January  in 
each  second  year  thereafter,  at  which  a  board  of  direct- 
ors for  the  district  shall  be  elected.  The  person  re- 
ceiving the  highest  number  of  votes  for  any  office  to  be 
filled  at  such  election,  is  elected  thereto,  and  shall 
hold  office  from  the  first  Tuesday  in  February  next  after 
for  two  years,  and  until  his  successor  is  elected  and 
qualified.  Within  ten  days  after  receiving  the  certifi- 
cates of  election  hereinafter  provided  for,  said  officer 
shall  take  and  subscribe  the  official  oath,  and  file  the 
same  in  the  office  of  the  board  of  directors,  and  execute 
the  bond  hereinafter  provided  for.  Each  member  of 
said  board  of  directors  shall  execute  an  official  bond 
in  the  sum  of  five  thousand  dollars,  which  said  bonds 
shall  be  approved  by  the  judge  of  the  probate  court 
of  said  county  where  such  organization  was  effected, 
and  shall  be  recorded  in  the  office  of  the  county  record- 
er thereof,  and  filed  with  the  secretary  of  said  board. 
All  official  bonds  provided  for  in  this  act  shall  be  in 
the  form  prescribed  by  law  for  the  official  bonds  of 
county  officers. 

Sec  5.  At  least,  thirty  days  before  any  election  held 
under  the  provisions  of  this  act,  subsequent  to  the  or- 
ganization of  any  district,  the  secretary  of  the  board 
of  directors  shall  cause  notices  to  be  posted  in  three 
public  places  in  each  election  precinct,  of  the  time  and 
place  of  holding  the  election,  and  shall  also  post  a  gen- 
eral notice  of  the  same  in  the  office  of  said  board,  which 
shall  be  established  and  kept  at  some  fixed  place,  to  be 
determined  by  said  board,  specifying  the  polling  places 
of  each  precinct.  Prior  to  the  time  of  posting  the  no- 
tices, the  board  must  appoint  for  each  precinct,  from 
the  electors  thereof,  three  judges  of  election,  who  shall 
constitute  a  board  of  election  for  such  precinct.  If  the 
board  shall  fail  to  appoint  a  board  of  election,  or  the 
members  appointed  do  not  attend  at  the  opening  of  the 
polls  on  the  morning  of  election  the  electors  of  the 
precinct  present  at  that  hour  may  appoint  the  board, 
or  supply  the  place  of  the  absent  member  thereof.  The 
board  of  directors  must,   in  its  order  appointing  the 
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board  of  election,  designate  the  house  or  place  within 
the  precinct  where  the  election  is  to  be  held. 

At  the  time  of  appointing  such  election  board,  said 
board  of  directors  shall  appoint  a  registrar  for  each 
precinct  of  the  district  (except  the  precinct  in  which 
the  office  of  the  secretary  of  the  board  is  located).  In 
the  precinct  in  wrhich  his  office  is  located  (or  where 
there  is  but  one  voting  precinct  in  the  district)  the  sec- 
retary of  the  board  of  directors  of  the  district  shall  act 
as  registrar.  The  registrars  appointed  under  the  pro- 
visions of  this  act  shall  be-  governed  in  the  perform- 
ance of  their  duties  by  the  general  election  laws  of 
this  State  as  far  as  they  are  applicable;  and  must  be  at 
their  places  of  registration,  to  receive  applications  for 
registration,  from  nine  o'clock  a.  m.  to  nine  p.  m.  on 
each  of  the  three  Saturdays  next  preceding  the  date  of 
the  election. 

In  addition  to  the  usual  elector's  oath,  the  following 
shall  be  added  "And  I  am  a  resident  in,  and  owner  of 

land  within  the  boundaries  of Irrigation 

District." 

No  regular  or  specialel  ection  for  any  purpose  shall 
be  held  in  any  irrigation  district  without  such  regis- 
tration, and  only  those  persons  duly  registered  shall  be 
allowed  to  vote  thereat. 

Sec.  6.  The  said  judges  shall  elect  a  chairman  of  the 
board,  who  may — 

First.  Administer  all  oaths  required  in  the  progress 
of  an  election. 

Second.  Appoint  judges,  and  clerks,  if,  during  the 
progress  of  an  election,  any  judge  or  clerk  ceases  to  act. 
Any  member  of  the  board  of  election,  or  any  clerk 
thereof,  may  administer  and  certify  oaths  required  to 
be  administered  during  the  progress  of  an  election. 
The  board  of  election  for  each  precinct,  must  before 
opening  the  polls,  appoint  two  clerks  to  act  as  clerks  of 
election.  Before  opening  the  polls,  each  member  of  the 
board  and  each  clerk  must  take  and  subscribe  an  oath 
to  faithfully  perform  the  duties  imposed  upon  them  by 
law.  Any  elector  of  the  precinct  mav  administer  and 
certify  such  oath.  The  polls  must  be  opened  one  hour 
after  sunrise  on  the  morning  of  the  election,  and  be 
kept  open  until  sunset,  when  the  same  must  be  closed. 
The  provisions  of  the  Political  Code,  and  all  acts 
amendatory  and  supplementary  thereof  concerning  the 
form  of  ballots  to  be  used,  shall  not  apply  to  elections 
held  under  this  act. 
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Sec.  7.  Voting  may  commence  as  soon  as  the  polls 
are  open  and  may  continue  during  all  the  time  the  polls 
remain  open,  and  shall  be  conducted  as  nearly  as  prac- 
ticable in  accordance  with  the  provisions  of  the  act  con- 
cerning "Elections  and  Electors,"  approved  February 
25,  1891,  and  acts  amendatory  and  supplementary 
thereof.  As  soon  as  the  polls  are  closed  the  judges 
shall  open  the  ballot  box  and  shall  commence  counting 
the  votes;  and  in  no  case  shall  the  ballot  box  be  re- 
moved from  the  room  in  which  the  election  is  held  un- 
til all  the  ballots  have  been  counted.  The  counting  of 
the  ballots  shall  in  all  cases  be  public.  The  ballots  shall 
be  taken  out,  one  by  one,  by  the  chairman  of  the  board 
of  election,  or  one  of  the  judges,  who  shall  open  them 
and  read  aloud  the  name  of  each  person  contained 
thereon,  and  the  office  for  which  every  such  person  is 
voted  for.  Each  clerk  shall  write  down  each  office  to 
be  filled,  and  the  name  of  each  person  voted  for  for 
such  office,  and  shall  keep  the  number  of  votes  by  tal- 
lies, as  they  are  read  by  such  judge.  The  counting  of 
the  votes  shall  continue  without  adjournment  till  all 
the  votes  shall  have  been  counted. 

Sec.  8.  As  soon  as  all  the  votes  are  read  off  and 
counted,  a  certificate  shall  be  drawn  up  on  each  of  the 
papers  containing  the  poll  list  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  one  voted  for 
has  received,  and  designating  the  office  to  fill  which  he 
was  voted  for,  which  number  shall  be  writien  in  words 
and  figures  at  full  length.  Each  certificate  shall  be 
signed  by  ail  the  members  of  the  board  of  election  and 
by  both  clerks.  One  of  said  certificates,  with  the  poll 
list  and  the  tally  paper  to  which  it  is  attached,  shall  be 
retained  by  the  chairman  of  the  board  of  election,  and 
reserved  by  him  for  at  least  six  months.  The  ballots 
shall  be  strung  on  a  cord  or  thread  by  the  said  chair- 
man, during  the  counting  thereof,  in  the  order  in  which 
they  are  entered  upon  the  tally  list  by  the  clerks;  and 
said  ballots,  together  with  the  other  of  said  certificates, 
with  the  poll  lists  and  tally  paper  to  which  it  is  at- 
tached, shall  be  sealed  by  the  said  chairman  in  the 
presence  of  the  other  judges  and  the  clerks,  and  en- 
dorsed "Election  Returns  of  (naming  the  precinct)  Pre- 
cinct,7' and  be  directed  to  the  secretary  of  the  board  of 
directors,  and  shall  be  immediately  delivered  by  said 
chairman,  or  by  other  safe  and  responsible  carrier  des- 
ignated by  him,  to  said  secretary,  and  the  ballots  shall 
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be  kept  unopened  for,  at  least,  six  months,  and  if  any 
person  be  of  the  opinion  that  the  vote  of  any  precinct 
has  not  been  correctly  counted  he  may  appear  on  the 
day  appointed  for  the  board  of  directors  to  open  and 
canvass  the  returns  and  demand  a  recount  of  the  pre- 
cinct that  is  claimed  to  have  been  incorrectly  counted. 

Sec.  9.  No  list,  tally  paper  or  certificate  returned 
from  any  election,  shall  be  set  aside  or  rejected  for 
want  of  form  if  it  can  be  satisfactorily  understood.  The 
board  of  directors  must  meet  at  its  usual  place  of  meet- 
ing on  the  first  Monday  after  each  election  to  canvass 
the  returns.  If,  at  the  time  of  meeting,  the  returns  of 
each  precinct  in  which  polls  have  been  opened  have 
been  received,  the  board  of  directors  must  then  and 
there  proceed  to  canvass  the  returns;  but  if  all  the  re- 
turns have  not  been  received,  the  canvass  must  be  post- 
poned from  day  to  day  until  all  the  returns  have  been 
received,  or  until  six  postponements  have  been  had. 
The  canvass  must  be  made  in  public  and  by  opening 
the  returns  and  estimating  the  vote  of  the  district  for 
each  person  voted  for,  and  declaring  the  result  thereof. 

Sec.  10.  The  secretary  of  the  board  of  directors  must, 
as  soon  as  the  result  is  declared,  enter  on  the  records 
of  such  board  a  statement  of  such  result,  which  state- 
ment must  show: 

First.  The  whole  number  of  votes  cast  in  the  district 
and  in  each  division  of  the  district. 

Second.  The  names  of  the  persoi  s  voted  for. 

Third.  The  office  to  fill  which  each  person  was  voted 
for. 

Fourth.  The  number  of  votes  given  in  each  precinct 
to  each  of  such  persons. 

Fifth.  The  number  of  votes  gi  /en  in  each  division 
for  the  office  of  director. 

The  board  of  directors  must  declare  elected  the  per- 
sons having  the  highest  number  of  votes  given  for  each 
office.  The  secretary  must,  immediately,  make  out  and 
deliver  to  such  persons  a  certificate  of  election,  signed 
by  him  and  authenticated  with  the  seal  of  the  board. 
In  case  of  a  vacancy  in  the  office  of  director  the  va- 
cancy shall  be  filled  by  appointment  by  the  board  of 
adjudication  and  control,  from  the  division  in  which 
the  vacancy  occurred.  An  officer  appointed  as  above 
provided  shall  hold  his  office  until  the  next  regular 
election  for  said  district,  and  until  his  successor  is 
elected  and  qualified. 
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Sec.  11.  On  the  first  Tuesday  in  February  next  fol- 
lowing their  election,  the  board  of  directors  shall  meet 
and  organize  as  a  board,  elect  a  president  from  their 
number,  and  appoint  a  secretary  and  a  treasurer,  who 
shall  each  hold  office  during  the  pleasure  of  the  board. 
The  board  shall  have  the  power,  and  it  shall  be  their 
duty,  to  manage  and  conduct  the  business  and  affairs 
of  the  district;  make  and  execute  all  necessary  con- 
tracts; employ  and  appoint  such  agents,  officers  and 
employees  as  may  be  required,  and  to  prescribe  their 
duties;  establish  equitable  by-laws,  rules  and  regula- 
tions for  the  distribution  and  use  of  water  among  the 
owners  of  said  land  as  may  be  necessary  and  just  to 
secure  the  proper  and  just  distribution  of  the  same. 
Such  rules  and  regulations  may  fix  a  maximum  quanti- 
ty and  the  times  of  use  of  water  to  be  distributed  to 
each  tract  of  land  entitled  to  its  use,  and  may  estab- 
lish a  system  of  charges  by  quantity  for  all  water  used 
above  said  fixed  maximum  quantity  which  shall  be,  as 
nearly  as  the  board  can  determine,  the  minimun  aver- 
age quantity  necessary  for  the  lands  of  the  district. 
Said  by-laws,  rules  and  regulations  must  be  printed  in 
convenient  form  for  distribution  throughout  the  dis- 
trict. Said  board  shall  perform  all  such  acts  as  shall 
be  necessary  to  fully  carry  out  the  purposes  of  this  act, 

Sec.  12.  The  board  of  directors  shall  hold  a  regular 
monthly  meeting  in  their  office,  on  the  first  Tuesday 
in  every  month,  during  the  irrigation  season,  and  such 
special  meetings  as  may  be  required  for  the  proper 
transaction  of  business:  Provided,  That  all  special 
meetings  must  be  ordered  by  the  majority  of  the 
board.  The  order  must  be  entered  of  record,  and  five 
days'  notice  thereof  must,  by  the  secretary,  be  given 
to  each  member  not  joining  in  the  order.  The  order 
must  specify  the  business  to  be  transacted,  and  none 
other  than  that  specified  must  be  transacted  at  such 
special  meeting.  All  meetings  of  the  board  must  be 
public,  and  a  majority  shall  constitute  a  quorum  for 
the  transaction  of  business;  but  on  all  questions  re- 
quiring a  vote  there  shall  be  a  concurrence  of,  at  least, 
a  majority  of  the  members  of  said  board.  All  records 
of  the  board  shall  be  open  to  the  inspection  of  any 
elector  during  business  hours.  The  board  and  its 
agents  and  employees  shall  have  the  right  to  enter  up- 
on any  land,  to  make  surveys,  and  may  locate  the 
necessary  irrigation  works  and  the  line  for  any  canal 
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or  canals,  and  the  necessary  branches  for  the  same,  on 
any  lands  which  may  be  deemed  best  for  such  loca- 
tion. Said  board  shall  also  have  the  right  to  acquire, 
either  by  purchase,  condemnation  or  other  legal  means, 
all  lands  and  waters  and  water  rights,  and  other  proper- 
ty necessary  for  the  construction,  use,  supply,  mainte- 
nance, repair  and  improvements  of  said  canal  or  canals 
and  works,  including  canals  and  works  constructed 
and  being  constructed  by  private  owners,  lands  for 
reservoirs  for  the  storage  of  needful  waters,  and  all 
necessary  appurtenances.  In  case  of  purchase,  the 
bonds  of  the  district  hereinafter  provided  for  may  be 
used  at  their  par  value  in  payment.  Said  board  may 
also  construct  the  necessary  dams,  reservoirs  and 
works  for  the  collection  of  water  for  said  district;  and 
do  any  and  every  lawful  act  necessary  to  be  done  that 
sufficient  water  may  be  furnished  to  each  land  owner 
in  said  district  for  irrigation  purposes.  The  use  of  all 
water  required  for  the  irrigation  of  the  lands  of  any 
district  formed  under  the  provisions  of  this  act,  to- 
gether with  the  rights-of-way  for  canals  and  ditches, 
sites  for  reservoirs,  and  all  other  property  required  in 
fully  carrying  out  the  provisions  of  this  act,  is  hereby 
declared  to  be  a  public  use,  subject  to  the  regulation 
and  control  of  the  State,  in  the  manner  prescribed  by 
law. 

Sec.  13.  The  legal  title  to  all  property  acquired  under 
the  provisions  of  this  act  shall  immediately  and  by 
operation  of  law  vest  in  such  irrigation  district,  and 
shall  be  held  by  such  district  in  trust  for  and  is  here- 
by dedicated  and  set  apart  to  the  uses  and  purposes 
set  forth  in  this  act.  And  said  board  is  hereby  au- 
thorized and  empowered  to  hold,  use,  acquire,  man- 
age, occupy  and  possess  said  property  as  herein  pro- 
vided. 

Sec.  14.  The  said  board  is  hereby  authorized  and 
empowered  to  take  conveyances  or  other  assurances 
for  all  property  acquired  by  it  under  the  uses  and  pro- 
visions of  this  act,  in  the  name  of  such  irrigation  dis- 
trict, to  and  for  the  purposes  herein  expressed,  and  to 
institute  and  maintain  any  and  all  actions  and  pro- 
ceedings, suits  at  law  or  in  equity,  necessary  or  proper 
in  order  to  fully  carry  out  tlie  provisions  of  this  act, 
or  to  enforce,  maintain,  protect  or  preserve  any  and  all 
rights,  privileges,  and  immunities  created  by  this  act, 
or  acquired  in  pursuance  thereof.     And  in  all  courts, 
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actions,  suits  or  proceedings,  the  said  board  may  sue, 
appear  and  defend,  in  person  or  by  attorneys,  and  in 
the  name  of  such  irrigation  district. 

Sec.  15.  For  the  purpose  of  constructing  necessary 
irrigating  canals  and  works,  and  acquiring  the  neces- 
sary property  and  rights  therefor,  and  otherwise  car- 
rying out  the  provisions  of  this  act,  the  board  of  di- 
rectors of  any  such  district  must,  as  soon  after  such 
district  has  been  organized  as  may  be  practicable,  for- 
mulate a  general  plan  for  such  construction  and  acqui- 
sition of  property,  and  shall  cause  such  surveys,  ex- 
aminations and  plans  to  be  made  as  shall  demonstrate 
the  practicability  of  such  plan  and  furnish  a  proper 
basis  for  an  estimate  of  the  cost  of  carrying  out  said 
plan.  All  such  surveys,  examinations,  maps,  plans 
and  estimates,  shall  be  made  under  the  direction  of 
an  irrigation  engineer  of  well  known  standing  and 
competency,  and  all  such  necessary  surveys,  examina- 
tions, maps,  plans  and  estimates  must  be  certified  to 
by  him.  When  all  such  are  completed  and  the  results 
in  the  hands  of  the  said  board  of  directors,  said  board 
shall  submit  a  copy  ol  its  said  plan,  together  with  the 
proper  field  notes  of  all  such  said  surveys  and  exami- 
nations and  all  such  said  maps,  plans,  and  estimates, 
to  the  State  Engineer  for  examination  and  report.  As 
soon  as  possible  and  within  ninety  days  from  the  date 
said  field  notes,  maps,  plans,  and  estimates  are  sub- 
mitted to  him,  the  State  Engineer  shall  make  a  writ- 
ten report  upon  the  whole  subject  to  the  said  board, 
which  report  shall  include  a  discussion  of  the  said 
plan  submitted  to  him  by  said  board,  of  the  question 
of  water  suply,  of  the  sufficiency  of  the  works  proposed 
to  accomplish  the  desired  results,  of  the  practicability 
of  the  proposed  system  from  an  engineering  stand- 
point, of  the  probability  of  its  being  acquired  and  con- 
structed within  the  estimate  of  cost  stated,  and  such 
general  discussion  and  recommendations  in  regard  to 
the  engineering  and  financial  features  of  the  whole 
matter  as  in  the  judgment  oi  the  State  Engineer  may 
be  desirable  for  the  information  of  the  people  of  said 
district.  Said  report  shall  be  accompanied  by  a  map 
when  such  is  nect  ssary  for  a  proper  explanation  or 
understanding  of  the  same.  Upon  receiving  said  re- 
port said  board  of  directors  shall  proceed  to  determine 
the  amount  of  money  necessary  to  be  raised,  and  shall 
immediately  thereafter  call  a  special  election,  at  which 
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shall  be  submitted  to  the  electors  of  such  district  pos- 
sessing the  qualifications  prescribed  by  this  act,  the 
question  whether  or  not  the  bonds  of  said  district  in 
the  amount  as  determined  shall  be  issued:  Notice  of 
such  election  must  be  given  by  posting  notices  in 
three  public  places  in  each  election  precinct  in  said 
district  for  at  least  thirty  days,  and  also  by  publica- 
tion of  such  notice  in  some  newspaper  published  in 
the  county  where  the  office  of  the  board  of  directors 
of  such  district  is  kept,  once  a  wreek  for  at  least  four 
successive  weeks.  Such  notices  must  specify  the  time 
of  holding  the  election,  the  amount  of  bonds  proposed 
to  be  issued,  and  shall  state  that  maps  and  estimates 
and  said  report  of  the  State  Engineer  are  on  file  and 
open  to  public  inspection  by  the  people  of  the  district, 
at  the  office  of  said  board,  and  at  the  office  of  the  State 
Engineer  at  the  State  capital.  Said  election  must  be 
held  and  the  result  thereof  determined  and  declared 
in  all  respects  as  nearly  as  practicable  in  conformity 
with  the  provisions  of  this  act  governing  the  election 
of  officers:  Provided,  That  no  informalities  in  conduct- 
ing such  an  election  shall  invalidate  the  same,  if  the 
election  shall  have  been  otherwise  fairly  conducted. 
At  such  election  the  ballots  shall  contain  the  words 
"Bonds — Yes,'  or  "Bonds — No,"  or  words  equivalent 
thereto.  If  two-thirds  of  the  votes  cast  are  "Bonds — 
Yes,"  the  board  of  directors  shall  cause  bonds  in  said 
amount  to  be  issued;  if  more  than  one-third  of  the 
votes  cast  at  any  bond  election  are  "Bonds — No,"  the 
result  of  such  election  shall  be  so  declared  and  entered 
of  record.  And  whenever  thereafter  said  board  in  its 
judgment  deems  it  for  the  best  interest  of  the  district 
that  the  question  of  issuance  of  bonds  in  said  amount, 
or  any  amount,  shall  be  submitted  to  said  electors, 
it  shall  so  declare  of  record  in  its  minutes,  and  may 
thereupon  submit  such  questions  to  said  electors  in 
the  same  manner  and  with  like  effect  as  at  such  pre- 
vious election.  Said  bonds  shall  be  payable  in  money 
of  the  United  States,  in  ten  series,  as  follows,  to  wit: 
At  the  expiration  of  eleven  years,  five  per  cent,  of  the 
whole  number  of  said  bonds;  at  the  expiration  of 
twelve  years,  six  per  cent.;  at  the  expiration  of  thir- 
teen years,  seven  per  cent. ;  at  the  expiration  of  four- 
teen years,  eight  per  cent. ;  at  the  expiration  of  fifteen 
years,  nine  per  cent. ;  at  the  expiration  of  sixteen 
years,   ten  per   cent.;  at  the  expiration  of   seventeen 
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years,  eleven  per  cent. ;  at  the  expiration  of  eighteen 
years,  thirteen  per  cent. ;  at  the  expiration  of  nineteen 
years,  fifteen  per  cent.;  at  the  expiration  of  twenty 
years,  sixteen  per  cent.;  and  shall  bear  interest  at  a 
rate  of  not  to  exceed  seven  per  cent,  per  annum,  pay- 
able semi-annually,  on  the  first  day  of  January  and 
July  of  each  year.  The  principal  and  interest  shall 
be  payable  at  the  place  designated  therein.  Said 
bonds  shall  be  each  of  the  denomination  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred 
dollars;  shall  be  negotiable  in  form,  signed  by  the 
president  and  secretary,  and  the  seal  of  the  board  of 
directors  shall  be  affixed  thereto.  Each  issue  shall  be 
numbered  consecutively  as  issued,  and  the  bonds  of 
each  issue  shall  be  numbered  consecutively,  and  bear 
date  at  the  time  of  their  issue.  Coupons  for  the  inter- 
est shall  be  attached  to  each  bond,  signed  by  the  sec- 
retary. Said  bonds  shall  express  on  their  face  that 
they  were  issued  by  authority  of  this  act,  stating  its 
title  and  date  of  approval,  and  shall  also  so  state  the 
number  of  the  issue  of  which  such  bonds  are  a  part. 
The  secretary  shall  keep  a  record  of  the  bonds  sold, 
their  number,  the  date  of  sale,  the  price  received,  and 
the  name  of  the  purchaser.  In  case  the  money  raised 
by  the  sale  of  all  bonds  issued  be  insufficient  for  the 
completion  of  the  plan  and  works  adopted  and  addi- 
tional bonds  be  not  voted,  it  shall  be  the  duty  of  the 
board  of  directors  to  provide  for  the  completion  of 
said  plan  by  levy  of  assessment  therefor:  Provided, 
The  board  of  directors  of  said  irrigation  district  shall 
commence  a  special  proceeding,  in  and  by  which  the 
proceedings  of  said  board  and  of  said  district  provid- 
ing for  and  authorizing  the  issue  and  sale  of  the  bonds 
of  said  district,  whether  said  bonds  or  any  of  them 
have  or  have  not  then  been  sold,  may  be  judicially 
examined,  approved  and  confirmed. 

Sec  16.  The  board  of  directors  of  the  irrigation  dis- 
trict shall  file  in  the  district  court  of  the  county  in 
which  the  lands  of  the  district  or  some  portion  thereof 
are  situated,  a  petition,  praying  in  effect  that  the  pro- 
ceedings aforesaid  may  be  examined,  approved  and 
confirmed  by  the  court.  The  petition  shall  state  the 
facts  showing  the  proceedings  had  for  the  issue  and 
sale  of  said  bonds,  and  shall  state  generally  that  the 
irrigation  district  was  duly  organized,  and  that  the 
first  board  of  directors  was  duly  elected;   but  the  peti- 
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tion  need  not  state  the  facts  showing  such  organization 
of  the  district  or  the  election  of  said  first  board  of  di- 
rectors. 

Sec  17.  The  court  shall  fix  the  time  for  the  hearing 
of  said  petition,  and  shall  order  the  clerk  of  the  court 
to  give  and  publish  a  notice  of  the  filing  of  said  peti- 
tion. The  notice  shall  be  given  and  published  in  the 
same  manner,  and  for  the  same  length  of  time  that  the 
notice  of  a  special  election  provided  for  by  said  act,  to 
determine  whether  the  bonds  of  said  district  shall  be 
issued,  is  required  to  be  given  and  published.  The 
notice  shall  state  the  time  and  place  fixed  for  the  hear- 
ing of  the  petition,  and  the  prayer  of  the  petition,  and 
that  any  person  interested  in  the  organization  of  said 
district,  or  in  the  proceedings  for  the  issue  or  sale  of 
said  bonds,  may,  on  or  before  the  day  fixed  for  the 
hearing  of  said  petition,  demur  to  or  answer  said  peti- 
tion. The  petition  may  be  referred  to  and  described 
in  said  notice  as  the  petition  of  the  board  of  directors 

of .irrigation  district  (giving  its  name) 

praying  that  the  proceedings  for  the  issue  and  sale  of 
the  bonds  of  said  district  may  be  examined,  approved 
and  confirmed  by  said  court. 

Sec  18.  Any  person  interested  in  said  district,  or  in 
the  issue  or  sale  of  said  bonds,  may  demur  to  or  an- 
swer said  petition.  The  provisions  of  the  Code  of 
Civil  Procedure  respecting  the  demurrer  and  the  an- 
swer to  a  verified  complaint  shall  be  applicable  to  a 
demurrer  and  answer  to  said  petition.  The  person  so 
demurring  to  or  answering  said  petition  shall  be  the 
defendants  to  said  special  proceeding,  and  the  board 
of  directors  shall  be  the  plaintiff.  Every  material 
statement  of  the  petition  not  specifically  controverted 
by  the  answer,  must  for  the  purpose  of  said  special 
proceeding,  be  taken  as  true;  and  each  person  failing 
to  answer  the  petition  shall  be  deemed  to  admit  as  true 
all  the  material  statements  of  the  petition.  The  rules 
of  pleading  and  practice  provided  by  the  Code  of  Civil 
Procedure,  which  are  not  inconsistent  with  the  pro- 
visions of  this  act,  are  applicable  to  the  special  proceed- 
ing herein  provided  for.  A  motion  for  a  new  trial  must 
be  made  upon  the  minutes  of  the  court.  The  order 
granting  a  new  trial  must  specify  the  issues  to  be  re- 
examined on  such  new  trial,  and  the  findings  of  the 
court  upon  the  other  issues  shall  not  be  affected  by 
such  order  granting  a  new  trial. 
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Sec.  19.  Upon  the  hearing  of  such  special  proceed- 
ing, the  court  shall  have  power  and  jurisdiction  to  ex- 
amine and  determine  the  legality  and  validity  of,  and 
approve  and  confirm  each  and  all  of  the  proceedings 
for  the  organization  of  said  district  under  the  provis- 
ions of  the  said  act,  from  and  including  the  petition 
for  the  organization  of  the  district,  and  all  other  pro- 
ceedings which  may  effect  the  legality  or  validity  of 
said  bonds,  and  the  order  for  the  sale,  and  Ihe  sale 
thereof.  The  court  in  inquiring  into  the  regularity, 
legality  or  correctness  of  said  proceedings,  must  disre- 
gard any  error,  irregularity,  or  omission  which  does 
not  effect  the  substantial  rights  of  the  parties  to  said 
special  proceeding;  and  it  may  approve  and  confirm 
such  proceedings  in  part,  and  disapprove  and  declare  il- 
legal or  invalid  other  and  subsequent  parts  of  the  pro- 
ceedings. The  court  shall  find  and  determine  whether 
the  notice  of  the  filing  of  said  petition  has  been  duly 
given  and  published  for  the  time  and  in  the  manner  in 
this  act  prescribed.  The  costs  of  the  special  proceed- 
ings may  be  allowed  and  apportioned  between  all  the 
parties,  in  the  discretion  of  the  court. 

Sec.  20.  An  appeal  from  an  order  granting  or  re- 
fusing a  new  trial,  or  from  the  judgment,  must  be 
taken  by  the  party  aggrieved  within  ten  days  after  the 
entry  of  said  order  or  said  judgment. 

Sec.  21.  The  board  may  sell  said  bonds  from  time  to 
time,  in  such  quantities  as  may  be  necessary  and  most 
advantageous,  to  raise  money  for  the  construction  of 
said  canals  and  works,  the  acquisition  of  said  property 
and  rights  and  otherwise  to  fully  carry  out  the  objects 
and  purposes  of  this  act,  Before  making  any  sale  the 
board  shall,  at  a  meeting,  by  resolution,  declare  its  in- 
tentions to  sell  a  specified  amount  of  the  bonds,  and 
the  day  and  hour  and  place  of  such  sale,  and  shall 
cause  such  resolution  to  be  entered  on  the  minutes, 
and  notice  of  sale  to  be  given  by  publication  thereof  at 
least  sixty  days  in  three  newspapers  published  in  the 
State  of  Idaho,  one  of  which  shall  be  a  newspaper  pub- 
lished in  the  county  in  which  the  office  of  the  board  of 
directors  is  situated,  if  there  be  a  newspaper  published 
in  said  county,  and  in  any  other  newspaper  at  their 
discretion.  That  notice  shall  state  that  sealed  pro- 
posals will  be  received  by  the  board  at  their  office 
for  the  purchase  of  the  bonds  till  the  day  and  hour 
named   in  the  resolution.     At  the  time  appointed  the 
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board  shall  open  the  proposals  and  award  the  purchase 
of  the  bonds  to  the  highest  responsible  bidder,  and 
may  reject  all  bids;  but  said  board  shall  in  no  event 
sell  any  of  the  said  bonds  for  less  than  the  par  or  face 
value  thereof. 

Sec  22.  Said  bonds  and  the  interest  thereon  shall 
be  paid  by  revenue  derived  from  the  annual  assessment 
upon  the  land  in  the  district,  and  all  the  land  in  the 
district,  shall  be  and  remain  liable  to  be  assessed  for 
such  payments  as  hereinafter  provided. 

Sec  23.  Said  board  of  directors  shall,  before  August 
15th  of  each  year  cause  to  be  prepared  an  assessment 
book,  containing  a  full  and  accurate  list  and  descrip- 
tion of  all  the  land  of  the  district,  and  a  list  of  the 
persons  who  own,  claim,  have  possession,  or  control 
thereof  during  said  year,  giving  the  number  of  acres 
listed  to  each  such  person.  If  the  name  of  the  person 
owning,  claiming,  possessing,  or  controlling  any  tract 
of  said  land  is  not  known,  it  shall  be  listed  to  "Un- 
known Owners.'  Any  land  which  may  have  escaped 
the  payment  of  any  assessment  for  any  year  shall,  in 
addition  to  the  assessment  for  the  then  current  year, 
be  assessed  for  such  year  with  the  same  effect  and  with 
the  same  penalties  as  are  provided  for  such  current 
year. 

Sec  24.  On  or  before  the  first  Monday  in  September 
in  each  year,  the  secretary  of  the  board  must  give  no- 
tice of  the  time  the  board  of  directors  will  meet  to  cor- 
rect assessments,  by  publication  in  a  newspaper  pub- 
lished in  each  of  the  counties  comprising  the  district. 
The  time  fixed  for  the  meeting  shall  not  be  less  than 
twenty  nor  more  than  thirty  days  from  the  first  publi- 
cation of  the  notice;  and  in  the  meantime  the  assess- 
ment book  must  remain  in  the  office  of  the  secretary 
for  the  inspection  of  all  persons  interested. 

Sec  25.  Upon  the  day  specified  in  the  notice  re- 
quired by  the  preceding  section  for  the  meeting,  the 
board  of  directors,  which  is  hereby  constituted  a  board 
of  correction  for  that  purpose,  shall  meet  and  continue 
in  session  from  day  to  day,  as  long  as  may  be  necessary, 
not  to  exceed  ten  days,  exclusive  of  Sundays,  and  may 
make  such  changes  in  said  assessment  book  as  may  be 
necessary  to  make  it  conform  to  the  facts.  Within  five 
days  after  the  close  of  said  session,  the  secretary  of 
the  board  shall  have  the  corrected  assessment  book 
complete. 
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Sec.  26.  At  its  regular  meeting  in  October,  the  board 
of  directors  shall  levy  an  assessment  by  acreage,  suffi- 
cient to  raise  the  annual  interest  on  the  outstanding 
bonds,  and  at  the  expiration  of  ten  years  after  the  is- 
suing of  bonds  Qf  any  issue  must  increase  said  assess- 
ment to  an  amount  sufficient  to  raise  a  sum  sufficient 
to  pay  the  principal  of  the  outstanding  bonds  as  they 
mature.  The  secretary  of  the  board  must  compute  and 
enter  in  a  separate  column  of  the  assessment  book, 
the  respective  sums,  in  dollars  and  cents,  to  be  paid  as 
an  assessment  on  the  property  therein  enumerated. 
When  collected,  the  assessment  shall  be  paid  into  the 
district  treasury,  and  shall  constitute  a  special  fund, 

to  be  called  the  "Bond  Fund  of Irrigation 

District." 

Sec  27.  The  assessment  is  a  lien  against  the  prop- 
erty assesed  from  and  after  the  first  Monday  in  March 
for  any  year  (and  the  lien  for  the  bonds  of  any  issue 
shall  be  a  preferred  lien  to  that  for  any  subsequent  is- 
sue), and  such  lien  is  not  removed  until  the  assessments 
are  paid,  or  the  property  sold  for  the  payment  thereof. 

Sec.  28.  On  or  before  the  first  day  of  November  the 
secretary  must  deliver  the  assessment  book  to  the  treas- 
urer of  the  district,  who  shall  within  ten  days  publish 
a  notice  in  a  newspaper  published  in  each  county  in 
which  any  portion  of  the  district  may  lie,  that  said  as- 
sessments are  due  and  payable  and  will  become  delin- 
quent at  6  o'clock  p.  m.  on  the  first  Monday  of  Janu- 
ary next  thereafter,  and  also  the  times  and  places  at 
which  payment  of  assessments  may  be  made,  which 
notice  shall  be  published  for  the  period  of  two  weeks. 
The  collector  must  attend  at  the  times  and  places  spe- 
cified in  the  notice,  to  receive  assessments,  which  must 
be  paid  in  lawful  money  of  the  United  States;  he  must 
mark  the  date  of  payment  of  any  assessment  in  the  as- 
sessment book,  opposite  the  name  of  the  person  paying, 
and  give  a  receipt  to  such  person,  specifying  the  amount 
of  the  assessment  and  the  amount  paid  with  a  descrip- 
tion of  the  property  assessed.  On  the  first  Monday  in 
January  at  6  o'clock  p.  m.  of  each  year,  all  unpaid  as- 
sessments for  the  preceding  year  are  delinquent. 

Sec  29.  On  or  before  the  second  Monday  in  Janu- 
ary in  each  year,  said  treasurer  of  the  district  shall 
furnish  to  the  assessor  and  collector  of  the  county  in 
which  said  land  is  situated,  properly  certified  delin- 
quent list,  containing  a  desciption  of  all  tracts  of  land 
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upon  which  the  assessments  are  delinquent  and  the 
amount  of  assessment  against  each  such  tract,  and  the 
name  of  the  person  or  persons  as  shown  on  the  assess- 
ment book  as  being  the  owner  or  owners  thereof.  Said 
county  assessor  and  collector  shall  publish  said  delin- 
quent list  at  the  same  time  and  in  the  same  manner  as 
the  county  delinquent  tax  list  for  the  preceding  year, 
published  by  him  as  required  by  law,  and  said  county 
assessor  and  collector  shall  collect  the  amounts  of  said 
delinquent  list  in  the  same  manner  and  with  the  same 
penalties,  costs,  and  interest  charges  added  as  is  pro- 
vided by  law  for  the  collection  of  the  amounts  of  de- 
linquent State  and  county  taxes,  and  all  procedure  in 
regard  to  said  collection  of  said  delinquent  assess- 
ments (including  sale  and  deeding  of  the  land  against 
which  the  assessment  stands)  shall,  as  far  as  applica- 
ble be  in  accordance  with  the  provisions  of  the  law  in 
regard  to  such  proceedings  in  the  case  of  delinquent 
county  taxes:  Provided,  A  redemption  of  any  land  sold 
for  delinquent  district  assessments  may  be  made  by  any 
party  in  interest  within  one  year  from  the  date  of  the 
purchase.  Provided  further,  That  in  case  any  such 
land  is  not  otherwise  sold  as  provided  by  law,  it  shall 
be  struck  off  to  the  irrigation  district  to  which  the  as- 
sessment for  which  it  is  thus  sold  is  due,  instead  of  to 
the  county.  Any  irrigation  district  as  a  purchaser  of 
any  land  at  any  such  delinquent  tax  sale  shall  be  enti- 
tled to  the  same  rights  as  a  private  purchaser,  and  the 
title  so  acquired  bv  the  district,  subject  to  the  right  of 
redemption  herein  provided,  may  be  conveyed  by  deed, 
executed  and  acknowledged  by  the  president  and  sec- 
retary of  said  board:  Provided,  That  authority  to 
so  convey  must  be  conferred  by  resolution  of  the  board, 
entered,  on  its  minutes,  fixing  the  price  at  which  such 
sale  may  be  made,  and  such  conveyance  shall  not  be 
made  for  a  less  sum  than  the  reasonable  market  value 
of  such  property. 

Sec.  30.  All  certificates  and  deeds  to  land  for  delin- 
quent assessments  shall  be  issued  in  the  manner  pro- 
vided in  case  of  sales  for  delinquent  county  taxes  and 
any  such  deed  shall  set  forth  the  fact  that  the  land 
was  assessed  as  required  by  law  that  the  assessment 
was  not  paid  and  that  at  the  proper  time  and  place  the 
land  was  sold  by  the  county  assessor  and  collector  as 
provided  by  law,  that  the  land  was  not  redeemed,  and 
that  the  officer  executing  the  deed  is  the  proper  officer. 
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Such  deed  duly  acknowledged  or  proved  is  (except 
as  against  actual  fraud)  conclusive  evidence  of  the  reg- 
ularity of  all  the  proceedings  from  the  assessment  in 
clubive,  up  to  the  execution  of  the  deed.  The  deed 
conveys  to  the  grantee  the  absolute  title  to  the  lands 
described  therein  free  of  all  encumbrances,  except 
when  the  land  is  owned  by  the  United  States  or  this 
State,  in  which  case  it  is  prima  facie  evidence  of  the 
right  of  possession. 

The  delinquent  list,  certified  by  the  treasurer,  show- 
ing unpaid  assessments  against  any  person  or  property, 
is  prima  facie  evidence  of  the  assessment,  the  property 
assessed,  the  delinquency,  the  amount  of  assessments 
due  and  unpaid,  and  that  all  the  forms  of  the  law  in 
relation  to  the  assessment  and  levy  of  such  assessments 
have  been  complied  with. 

Said  county  assessor  and  collector  shall  be  entitled 
to  the  same  percentages  and  fees  for  the  collection  of 
said  district  assessments  as  are  provided  by  law  for  him 
for  collection  of  county  taxes.  All  money  collected  by 
the  assessor  and  collector  on  any  such  delinquent  as- 
sessment list,  less  said  percentage  or  fees,  shall  be  by 
him  turned  over  to  the  treasurer  of  the  proper  irriga- 
tion district,  in  the  same  manner  as  is  by  law  provided 
for  the  turning  over  ol  money  received  on  county  de- 
linquent tax  collections  to  the  county  treasurer.  Said 
county  assessor  and  collector  shall  be  liable,  on  his  of- 
ficial bond  as  such  officer,  for  failure  to  properly  per- 
form the  duties  imposed  upon  him  by  this  act. 

Sec.  31.  Said  county  assessor  and  collector  shall  pub- 
lish said  district  delinquent  list  separate  from  the  list 
of  delinquent  county  taxes,  and  when  paid  he  shall 
give  a  separate  receipt  therefor. 

Sec.  32.  Upon  the  presentation  of  the  coupons  due  to 
the  treasurer,  he  shall  pay  the  same  from  said  bond 
fund.  Whenever,  after  ten  years  from  the  issuance  of 
said  bonds,  said  fund  shall  amount  to  the  sum  of  ten 
thousand  dollars,  the  board  of  directors  may  direct  the 
treasurer  to  pay  such  an  amount  of  said  bonds  not 
due  as  the  money  in  ^aid  fund  will  redeem,  at  the  low- 
est value  at  which  they  may  be  offered  for  liquidation, 
after  advertising  for  at  least  four  weeks  in  some  news- 
paper published  in  the  county,  and  in  any  other  news- 
paper which  said  board  may  deem  advisable,  for  sealed 
proposals  for  the  redemption  of  said  bonds.  Said  pro- 
posals shall  be  opened  by  the  board  in  open  meeting. 
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at  a  time  to  be  named  in  the  notice,  and  the  lowest  bid 
for  said  bonds  must  be  accepted:  Provided,  That  no 
bond  shall  be  redeemed  at  a  rate  above  par.  In  case 
the  bids  are  equal,  the  lowest  numbered  bond  shall 
have  the  preference.  In  case  none  of  the  holders  of 
said  bonds  shall  desire  to  have  the  same  redeemed,  as 
herein  provided  for,  said  money  shall  be  invested  by 
the  treasurer,  under  the  direction  of  the  board,  in 
United  States  bonds,  or  the  bonds  or  warrants  of  the 
State,  which  shall  be  kept  in  said  tlbond  fund"  and 
may  be  used  to  redeem  said  district  bonds  whenever 
the  holders  thereof  may  desire. 

Sec  33.  After  adopting  a  plan  for  said  canal  or 
canals,  storage  reservoirs,  and  works,  the  board  of 
directors  shall  give  notice,  by  publication  thereof  not 
less  than  thirty  days  in  one  newspaper  published  in 
each  of  the  counties  composing  the  district:  {Provided, 
A  newspaper  is  published  therein),  and  in  such  other 
newspapers  as  they  may  deem  advisable,  calling  for  bid 
for  the  construction  of  such  work,  or  of  any  portion 
thereof;  if  less  than  the  whole  work  is  advertised,  then 
the  portion  so  advertised  must  be  particularly  described 
in  such  notice.  Said  notice  shall  set  forth  that  plans 
and  specifications  can  be  seen  at  the  office  of  the  board, 
and  that  the  board  will  receive  sealed  proposals  there- 
for, and  that  the  contract  will  be  let  to  the  lowest  re- 
sponsible bidder,  stating  the  time  and  place  for  opening 
said  proposals,  which,  at  the  time  and  place  appointed, 
shall  be  opened  in  public;  and  as  soon  as  convenient 
thereafter  the  board  shall  let  said  work,  either  in  por- 
tions or  as  a  whole,  to  the  lowest  responsible  bidder; 
or  they  may  reject  any  or  all  bids  and  re-advertise  for 
proposals.  Contracts  for  the  purchase  of  material  shall 
be  awarded  to  the  lowest  responsible  bidder.  Any  per- 
son or  persons  to  whom  a  contract  may  be  awarded 
shall  enter  into  a  bond,  with  good  and  sufficient  sure- 
ties, to  be  approved  by  the  board,  payable  to  said  dis- 
trict for  its  use,  for  twenty-five  per  cent,  of  the  amount 
of  the  contract  price,  conditioned  for  the  faithful  per- 
formance of  said  contract.  The  work  shall  be  done 
under  the  direction  and  to  the  satisfaction  of  the  en- 
gineer, and  approved  by  the  board.  Provided,  That  no 
contract  of  any  kind  shall  be  let  by  said  board  of  di- 
rectors unless  there  is  sufficient  money  in  the  district 
treasury  at  the  time  such  contract  is  let  and  available 
for  such  payment,  to  fully  pay  for  the  work  or  material 
so  contracted  for. 
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Sec.  34.  No  claim  shall  be  paid  by  the  treasurer  until 
allowed  by  the  board,  and  only  upon  a  warrant  signed 
by  the  president,  and  countersigned  by  the  secretary. 

Sec.  35.  The  cost  and  expense  of  purchasing  and  ac- 
quiring property  and  constructing  the  works  and  im- 
provements herein  provided  for,  shall  be  wholly  paid 
out  of  the  construction  fund.  For  the  purpose  of  de- 
fraying the  expenses  of  the  organization  of  the  district, 
and  of  the  care,  operation,  management,  repair,  and  im- 
provement of  such  portion  of  said  canal  and  works  as 
are  completed  and  in  use,  including  salaries  of  officers 
and  employees,  the  board  may  either  fix  rates  of  tolls 
and  charges,  and  collect  the  same  from  all  persons 
using  said  canal  for  irrigation  and  other  purposes,  or 
they  may  provide  for  the  payment  of  said  expenditures 
by  a  levy  of  assessments  therefor  or  by  both  said  tolls 
and  assessments;  if  by  the  latter  method,  such  levy 
shall  be  made  on  the  completion  and  correction  of  the 
assessment  roll.  The  procedure  for  the  levying,  and 
for  the  collection  of  assessments  by  such  levy  shall  in 
all  respects  conform  to  the  provisions  of  this  act  re- 
lating to  the  payment  of  principal  and  interest  of  bonds 
herein  provided  for. 

Sec.  36.  The  board  of  directors  shall  have  power  to 
construct  the  said  works  across  any  stream  of  water, 
water  course,  street,  avenue,  highway,  railway,  canal, 
ditch,  or  flume  which  the  route  of  said  canal  or  canals 
may  intersect  or  cross,  in  such  manner  as  to  afford  se- 
curity for  life  and  property;  but  said  board  shall  restore 
the  same  when  so  crossed  or  intersected,  to  its  former 
state  as  near  as  may  be,  or  in  a  sufficient  manner  not 
to  have  impaired  unnecessarily  its  usefulness;  and  every 
company  whose  railroad  shall  be  intersected  or  crossed 
by  said  works  shall  unite  with  said  board  in  forming 
said  intersections  and  crossings,  and  grant  the  priv- 
ileges aforesaid;  and  il  such  railroad  company  and  said 
board,  or  the  owners  and  controllers  of  the  said  prop- 
erty, thing  or  franchise  ^o  to  be  crossed,  cannot  agree 
upon  the  amount  to  be  paid  therefor,  or  the  points  or 
the  manner  of  said  crossings  or  intersections,  the  same 
shall  be  ascertained  and  determined  in  all  respects  as 
is  herein  provided  in  respect  to  the  taking  of  land. 
The  light  of  way  is  hereby  given,  dedicated,  and  set 
apart,  to  locate,  construct  and  maintain  said  works 
over  and  through  any  of  the  lands  which  are  now  or 
may  be  the  property  of  this  State. 
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Sec  37.  At  least  as  often  as  at  the  end  of  each  year 
after  their  organization,  the  State  board  of  adjudica- 
tion and  control,  shall  make  p  careful  investigation  of 
the  condition  of  each  irrigation  district  organized  under 
the  provisions  of  this  act;  and  shall  report  thereon  to 
the  board  of  directors  of  the  district.  Said  report  shall 
state  the  condition  of  the  work  of  construction,  as  to 
capacity,  stability,  and  permanency,  and  whether  or 
not  the  plan  of  irrigation  formulated  under  the  pro- 
visions of  this  act,  is  being  properly  and  judiciously 
carried  out;  and  whether  or  not,  in  its  opinion,  the 
funds  available  will  complete  the  proposed  works.  In 
such  report  the  said  board  shall  state  such  facts,  and 
make  such  suggestions,  and  recommendations,  to  said 
board  of  directors,  as  it  may  deem  advisable  for  the  best 
interests  of  the  districts. 

Sec  38.  The  members  of  the  board  of  directors  shall 
each  receive  two  dollars  per  day  for  each  day  spent  at- 
tending meetings,  or  while  engaged  in  official  business 
under  the  order  of  the  board.  The  board  shall  fix  the 
compensation  to  be  paid  to  the  other  officers  named  in 
the  act;  to  be  paid  out  of  the  treasury  of  the  district: 
Provided,  That  said  board  shall,  upon  the  petition  of 
fifty,  or  a  majority  of  the  freeholders  within  such  dis- 
trict, therefor,  submit  to  the  electors  at  any  general 
election,  a  schedule  of  salaries  and  fees  to  be  paid  here- 
under. Such  petition  must  be  presented  to  the  board 
twenty  days  prior  to  a  general  election,  and  the  result 
of  such  election  shall  be  determined  and  declared  in 
all  respects  as  other  elections  are  determined  and  de- 
clared under  this  act. 

Sec  39.  No  director  or  any  other  officer  named  in 
this  act  shall  in  any  manner  be  interested,  directly  or 
indirectly,  in  any  contract  awarded  or  to  be  awarded 
by  the  board,  or  in  the  profits  to  be  derived  therefrom; 
and  for  any  violation  of  this  provision,  such  officer  shall 
be  deemed  guilty  of  a  misdemeanor,  and  such  convic- 
tion shall  work  a  forfeiture  of  his  office,  and  he  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail,  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprisonment. 

Sec  40.  The  board  of  directors  may,  at  any  time, 
when  in  their  judgment  it  may  be  advisable,  call  a 
special  election,  and  submit,  to  the  qualified  electors  of 
the  district  the  question,  whether  or  not  a  special  as- 
sessment shall  be  levied  for  the  purpose  of   raising 
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money  to  be  applied  to  any  of  the  purposes  provided 
in  this  act.  Such  election  must  be  called  upon  the 
notice  prescribed,  and  the  same  shall  be  held,  and  the 
result  thereof  determined  and  declared  in  all  respects 
in  conformity  with  the  provisions  of  section  fifteen  of 
this  act.  The  notice  must  specify  the  amount  of  money 
proposed  to  be  raised  and  the  purpose  for  which  it  is 
intended  to  be  used.  At  such  elections,  the  ballots 
shall  contain  the  words  "Assessment — Yes,"  or  As- 
sessment—No." If  two-thirds  or  more  of  the  votes  cast 
or  '[are]  "Assessment — Yes,"  the  board  shall,  at  the 
time  of  the  annual  levy  hereunder,  levy  an  assessment 
sufficient  to  raise  the  amount  voted.  The  assessments 
so  levied  shall  be  computed  and  entered  on  the  assess- 
ment roll  by  the  secretary  of  the  board  and  collected 
at  the  same  time,  and  in  the  same  manner  as  other 
assessments  provided  for  herein;  and  when  collected, 
shall  be  paid  into  the  district  treasury  for  the  purposes 
specified  in  the  notice  of  such  special  election. 

Sec  41.  The  board  of  directors,  or  other  officers  of 
the  district,  shall  have  no  power  to  incur  any  debt  or 
liability  whatever,  either  by  issuing  bonds  or  other- 
wise, in  excess  of  the  express  provisions  of  this  act;  and 
any  debt  or  liability  incurred  in  excess  of  such  express 
provisions  shall  be  and  remain  absolutely  void  [except 
for  the  purposes  of  organization  or  for  any  of  the  pur- 
poses of  this  act,  the  board  of  directors  may,  before 
the  collection  of  the  first  assessment,  incur  an  indebted- 
ness not  exceeding  in  the  aggregate,  the  sum  of  two 
thousand  dollars,  and  may  cause  warrants  of  the  dis- 
trict to  issue  therefor,  bearing  interest  at  seven  per 
cent,  per  annum.] 

Sec  42.  Navigation  shall  never  in  anywise  be  im- 
paired by  the  operation  of  this  act,  nor  shall  any  vested 
interest  in  or  to  any  mining  water  rights  or  ditches,  or 
in  or  to  any  water  or  water  rights,  or  reservoirs  or 
dams  now  used  by  the  owners  or  possessors  thereof  in 
connection  with  any  mining  industry,  or  by  persons 
purchasing  or  renting  the  use  thereof,  or  in  or  to  any 
other  property  now  used,  directly  or  indirectly  in  car- 
rying on  or  promoting  the  mining  industry,  ever  be 
affected  by  or  taken  under  its  provisions,  save  and  ex- 
cept that  rights-of-way  may  be  acquired  over  the  same. 

Sec  43.  None  of  the  provisions  of  this  act  shall  be 
construed  as  repealing  or  in  anywise  modifying  the 
provisions  of  any  other  act  relating  to  the  subject  of 
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irrigation  or  water  distribution.  Nothing  herein  con- 
tained shall  bedeemed  to  authorize  any  person  or  per- 
sons to  divert  the  waters  of  any  river,  creek,  stream, 
canal  or  ditch  from  its  channel,  to  the  detriment  of  any 
person  or  persons  having  any  interest  in  such  river, 
creek,  stream,  canal,  or  ditch,  or  the  waters  therein, 
unless  previous  compensation  be  ascertained  and  paid 
therefor,  under  the  laws  of  this  State  authorizing  the 
taking  of  private  property  for  public  uses. 

Sec  44.  The  holder  or  holders  of  title,  or  evidence  of 
title,  representing  one-half  or  more  of  any  body  of  lands 
adjacent  to  the  boundary  of  an  irrigation  district,  which 
are  contiguous,  and  which,  taken  together,  constitute 
one  tract  of  land,  may  file  with  the  board  of  directors 
of  said  district,  a  petition  in  writing,  praying  that  the 
boundaries  of  said  district  may  be  so  changed  as  to  in- 
clude therein  said  lands.  The  petition  shall  describe 
the  boundaries  of  said  parcel  or  tract  of  land  and  shall 
also  describe  the  boundaries  of  the  several  parcels 
owned  by  the  petitioners,  if  the  petitioners  be  the  own- 
ers, respectively,  of  distinct  parcels,  but  such  descrip- 
tion need  not  be  more  particular  than  they  are  required 
to  be  when  such  lands  are  entered  by  the  county  as- 
sessor in  the  assessment  book.  Such  petition  must  con- 
tain the  assent  of  the  petitioners  to  the  inclusion  within 
said  district  of  the  parcels  or  tracts  of  land  described 
in  the  petition,  and  of  which  said  petition  alleges  they 
are,  respectively,  the  owners;  and  it  must  be  acknowl- 
edged in  the  same  manner  that  conveyances  of  land  are 
required  to  be  acknowledged. 

Sec.  45.  The  secretary  of  the  board  of  directors 
shall  cause  a  notice  of  the  filing  of  such  petition  to  be 
given  and  published  in  the  same  manner  and  for  the 
same  time  that  notices  of  special  elections,  for  the  issue 
of  bonds,  are  required  by  said  act  to  be  published. 
The  notice  shall  state  the  filing  of  such  petition  and 
the  names  of  the  petitioners,  a  description  of  the  lands 
mentioned  in  said  petition,  and  the  prayer  ot  said 
petition;  and  it  shall  notify  all  persons  interested  in  or 
that  may  be  affected  by  such  change  of  the  boundaries 
of  the  district,  to  appear  at  the  office  of  the  said  board, 
at  a  time  named  in  said  notice,  and  show  cause  in  writ- 
ing, if  any  they  have,  why  the  change  in  the  boundaries 
of  said  district  as  proposed  in  said  petition,  should  not 
be  made.  The  time  to  be  specified  in  the  notice  at 
which  they  shall  be  required  to  show  cause  shall  be 
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the  regular  meeting  of  the  board  next  after  the  expira- 
tion of  the  time  for  the  publication  of  the  notice.  The 
petitioners  shall  advance  to  the  secretary  sufficient 
money  to  pay  the  estimated  costs  of  all  proceedings 
under  this  act. 

Sec.  46.  The  board  of  directors,  at  the  time  and 
place  mentioned  in  the  said  notice,  or  at  such  other 
time  or  times  to  which  the  hearing  of  the  said  petition 
may  be  adjourned,  shall  proceed  to  hear  the  petition 
and  all  the  objections  thereto  presented  in  writing  by 
any  person  showing  cause,  as  aforesaid,  why  said  pro- 
posed change  of  the  boundaries  of  the  district  should 
not  be  made.  The  failure,  by  any  person  interested 
in  said  district  or  in  the  matter  of  the  proposed  change 
of  its  boundaries,  to  show  cause  in  writing  as  afore- 
said, shall  be  deemed  and  taken  as  an  assent  on  his 
part  to  a  change  of  the  boundaries  of  the  district  as 
prayed  for  in  said  petition,  or  to  such  a  change  thereof 
as  will  include  a  part  of  said  lands.  And  the  filing  of 
such  petition  with  said  board,  as  aforesaid,  shall  be 
deemed  and  taken  as  an  assent  on  the  part  of  each 
and  all  of  such  petitioners  to  such  a  change  of  said 
boundaries,  that  they  may  include  the  whole  or  any 
portion  of  the  lands  described  in  said  petition. 

Sec.  47.  The  board  of  directors  to  whom  such  petition 
is  presented  may  require,  as  a  condition  precedent  to 
the  granting  of  the  same,  that  the  petitioners  shall 
severally  pay  to  such  district  such  respective  sums,  as 
nearly  as  the  same  can  be  estimated  (the  several 
amounts  to  be  determined  by  the  board),  as  said  peti- 
tioners or  their  grantors  would  have  been  required  to 
pay  to  such  district  as  assessments  had  such  lands  been 
included  in  such  district,  at  the  time  the  same  was 
originally  formed. 

Sec.  48.  The  board  of  directors,  if  they  deem  it  not 
for  the  best  interests  of  the  district  that  a  change  of 
its  boundaries  be  so  made  as  to  include  therein  the 
lands  mentioned  in  the  petition,  shall  order  that  the 
petition  be  rejected.  But  if  they  deem  it  for  the  best 
interests  of  the  district  that  the  boundaries  of  said 
district  be  changed,  and  if  no  person  interested  in  said 
district  or  the  proposed  change  of  its  boundaries  show 
cause,  in  writing,  why  the  proposed  change  should  not 
be  made,  or  if,  having  shown  cause,  withdraws  the 
same,  the  board  may  order  that  the  boundaries  of  the 
district  be  so  changed  as  to  include  therein  the  lands 
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mentioned  in  said  petition  or  some  part  thereof.  The 
orde"  shall  describe  the  boundaries  as  changed,  and 
shall  also  describe  the  entire  boundaries  of  the  district 
as  they  will  be  after  the  change  thereof  as  aforesaid 
is  made;  and  for  that  purpose  the  board  may  cause  a 
survey  to  be  made  of  such  portions  of  such  boundary 
as  is  deemed  necessary. 

Sec.  49.  If  any  person  interested  in  said  district,  or 
the  proposed  change  of  its  boundaries,  shall  show  cause 
as  aforesaid  why  such  boundaries  should  not  be 
changed,  and  shall  not  withdraw  the  same,  and  if  the 
board  of  directors  deem  it  for  the  best  interests  of  the 
district  that  the  boundaries  thereof  be  so  changed  as 
to  include  therein  the  lands  mentioned  in  the  petition, 
or  some  part  thereof,  the  board  shall  adopt  a  resolu- 
tion to  that  effect.  The  resolution  shall  describe  the 
exterior  boundaries  of  the  lands  which  the  board  are 
of  the  opinion  should  be  included  within  the  bound- 
aries of  the  district  when  changed. 

Sec  50.  Upon  the  adoption  of  the  resolution  men- 
tioned in  the  last  preceding  section,  the  board  shall 
order  that  an  election  be  held  within  said  district  to 
determine  whether  the  boundaries  of  the  district  shall 
be  changed  as  mentioned  in  said  resolution;  and  shall 
fix  the  time  at  which  such  election  shall  be  held,  and 
cause  notice  thereof  to  be  given  and  published.  Such 
notice  shall  be  given  and  published,  and  such  election 
shall  be  held  and  conducted,  the  returns  thereof  shall 
be  made  and  canvassed,  and  the  result  of  the  election 
ascertained  and  declared,  and  all  things  pertaining 
thereto  conducted  in  the  manner  prescribed  by  said  act 
in  case  of  a  special  election  to  determine  whether  bonds 
of  an  irrigation  district  shall  be  issued.  The  ballots 
cast  at  said  election  shall  contain  the  words  '  'For  change 
of  boundary,"  or  "Against  change  of  boundary,'  or 
words  equivalent  thereto.  The  notice  of  election  shall 
describe  the  proposed  change  of  the  boundaries  in  such 
manner  and  terms  that  it  can  be  readily  traced. 

Sec  51.  If  at  such  election  a  majority  of  all  the 
votes  cast  at  said  election  shall  be  against  such  change 
of  the  boundaries  of  the  district,  the  board  shall  order 
that  said  petition  be  denied,  and  shall  proceed  no  fur- 
ther in  the  matter. 

But  if  a  majority  of  such  votes  be  in  favor  of  such 
change  of  the  boundaries  of  the  district,  the  board 
shall  thereupon  order  that  the  boundaries  be  changed 
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in  accordance  with  said  resolution  adopted  by  the  board. 
The  said  order  shall  describe  the  entire  boundaries  of 
said  district,  and  for  that  purpose  the  board  may  cause 
a  survey  of  such  portions  thereof  to  be  made  as  the 
board  may  deem  necessary. 

Sec  52.  Upon  a  change  of  the  boundaries  of  a  dis- 
trict being  made  a  copy  of  the  order  of  the  board  of 
directors  ordering  such  change,  certified  by  the  presi- 
dent and  secretary  of  the  board,  shall  be  filed  for  rec- 
ord in  the  recorder's  office  of  each  county  within  which 
are  situated  any  of  the  lands  of  the  district,  and  there- 
upon the  district  shall  be  and  remain  an  irrigation  dis- 
trict, as  fully,  and  to  every  intent  and  purpose,  as  if 
the  lands  which  are  included  in  the  district  by  the 
change  of  the  boundaries,  as  aforesaid,  had  been  in- 
cluded therein  at  the  original  organization  of  the  dis- 
trict. 

Sec  53.  Upon  the  filing  of  the  copies  of  the  order, 
as  in  the  last  preceding  section  mentioned,  the  secre- 
tary shall  record  in  the  minutes  of  the  board,  the  pe- 
tition aforesaid  and  the  said  minutes,  or  a  certified 
copy  thereof,  shall  be  admissible  in  evidence,  with  the 
same  effect  as  the  petition. 

Sec  54.  A  guardian,  executor,  or  an  administrator 
of  an  estate,  who  is  appointed  as  such  under  the  laws 
of  this  State  and  who,  as  such  guardian,  executor,  or 
administrator,  is  entitled  to  the  possession  of  the  lands 
belonging  to  the  estate  which  he  represents,  may,  on 
behalf  of  his  ward  or  the  estate  which  he  represents, 
upon  being  thereunto  authorized  by  the  proper  court, 
sign  and  acknowledge  the  petition  in  this  act  mentioned 
why  the  boundaries  of  the  district  should  not  be 
changed. 

Sec  55.  In  case  of  the  inclusion  of  any  lands  within 
any  district  by  proceedings  under  this  act,  the  board  of 
directors  must,  at  least  thirty  days  prior  to  the  next 
succeeding  general  election,  make  an  order  redividing 
such  district  into  five  divisions,  as  nearly  equal  in 
size  as  may  be  practicable,  which  shall  be  numbered 
first,  second,  third,  fourth  and  fifth,  and  one  director 
shall  thereafter  be  elected  by  each  division.  For  pur- 
poses of  elections,  the  board  of  directors  must  estab- 
lish a  convenient  number  of  election  precincts  in  said 
districts,  and  define  the  boundaries  thereof,  which  said 
precincts  may  be  changed  from  time  to  time,  as  the 
board  may  drem  necessary. 
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Sec.  56.  Whenever  the  boards  of  directors  of  any  two 
or  more  irrigation  districts  which  are  contiguous,  deem 
it  for  the  best  interests  of  their  respective  districts  that 
the  same  be  consolidated  into  a  single  district,  such 
boards  of  directors  may  petition  the  State  board  of  ad- 
judication and  control  for  an  order  for  an  election  to 
vote  upon  the  question  of  such  consolidation,  which 
petition  shall  state  in  detail  the  terms  upon  which  such 
consolidation  is  proposed  to  be  made.  Upon  receiving 
such  petitions  said  State  board  shall  investigate  the 
condition  of  such  districts  and  all  questions  effecting 
such  proposed  consolidation  a-nd  shall  make  report  of  the 
result  of  such  investigations  to  the  boards  of  directors  of 
the  districts  interested,  not  more  than  ninety  days  af- 
ter such  petitions  are  received.  At  the  time  said  re- 
port upon  the  matter  is  made,  said  State  board  shall 
make  an  order  fixing  a  time  for  an  election  in  said  dis- 
tricts to  vote  upon  the  question  of  such  proposed  con- 
solidation, which  time  shall  be  not  less  than  thirty  nor 
more  than  sixty  days  after  the  date  of  said  report. 

Notice  of  such  election  shall  be  published  as  required 
for  notice  of  election  in  section  2,  of  this  act:  and  the 
said  boards  of  directors  shall  make  all  necessary  ar- 
rangements for  such  election  in  their  respective  dis- 
tricts as  provided  in  this  act  for  other  elections.  The 
ballot  shall  be  substantially  as  follows: 

Consolidation — Yes,  and  Consolidation — No. 

The  said  boards  of  directors  shall  canvass  the  re- 
turns of  such  election  as  provided  in  case  of  usual  dis- 
trict elections,  and  shall  immediately  thereafter  trans- 
mit by  messenger  or  registered  mail,  certified  abstracts 
of  the  result  of  said  election  in  their  respective  dis- 
tricts, to  the  secretary  of  the  State  board  of  adjudica- 
tion and  control. 

Within  ten  days  after  such  returns  are  received  by 
the  secretary,  said  State  board  shall  meet  and  canvass 
the  same.  If  it  appears  that  a  majority  of  all  the  votes 
cast  in  each  of  said  districts  is  Consolidation— "Yes" 
said  State  board  shall  make  an  order,  and  enter  the 
same  of  record  in  its  minutes,  establishing  said  con- 
solidated district,  giving  its  boundaries  and  designa- 
tion, and  in  detail  the  terms  under  which  the  consoli- 
dation has  been  effected,  and  dividing  said  consolidated 
district  into  five  divisions,  and  shall  appoint  some  per- 
son qualified  under  this  act,  to  act  as  director  for  each 
of  said  divisions  of  said  district  until  the  next  general 
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election  for  the  election  of  officers  under  the  operation 
of  this  act:  Provided  however,  That  the  organization 
of  such  district  shall  not  take  effect  until  the  first 
Tuesday  of  the  February  following  said  order  of  its 
establishment. 

If  the  date  provided  by  law  for  the  election  of  direct- 
ors should  come  between  the  date  of  said  order  of  the 
State  board  and  said  first  Tuesday  of  February,  then 
in  making  such  order  said  State  board  shall  designate 
the  board  of  directors  of  one  of  the  consolidated  dis- 
tricts as  a  board  to  take  charge  of  said  election,  and  a 
director  shall  in  that  case  be  elected  for  each  said  di- 
vision of  said  consolidated  district,  and  in  that  case  no 
appointment  of  directors  shall  be  made  by  the  said 
State  board. 

If,  however,  upon  such  canvass  by  said  State  board, 
it  appears  that  a  majority  of  the  votes  cast  in  any  dis- 
trict thus  proposed  to  be  consolidated  is  ^Consolida- 
tion— No,"  then  a  record  of  that  fact  shall  be  entered 
in  the  minutes  of  said  State  board,  and  all  the  proceed- 
ings had  under  this  section  shall  be  void. 

Sec.  57.  On  or  before  the  first  Tuesday  of  February 
of  year  the  board  of  directors  of  each  irrigation  dis- 
trict organized  under  this  act,  shall  publish  in  at  least 
one  issue  of  some  newspaper  published  in  the  county 
or  counties  in  which  such  district  is  situated  a  full, 
true,  and  correct  statement  of  the  financial  condition 
of  said  district  on  the  first  Monday  of  the  preceding 
January,  giving  a  statement  of  all  liabilities  and  assets 
of  the  district  on  such  first  Monday  of  January. 

Sec  58.  Any  board  of  directors  of  any  such  irriga- 
tion district  or  the  secretary  thereof,  shall  allow  at 
any  time  any  member  of  the  State  board  of  adjudica- 
tion and  control,  wThen  acting  under  the  order  of  such 
State  board,  to  have  access  to  all  books,  records  and 
vouchers  of  the  district  which  are  in  possession  or  con- 
trol of  said  board  of  directors  or  said  secretary  of  said 
board. 

Sec.  59.  As  soon  as  may  be  after  the  passage  of  this 
act,  there  shall  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  senate,  two  mem- 
bers of  a  ''Board  of  Adjudication  and  Control,"  who 
shall  hold  their  offices  for  a  term  of  four  years,  or  un- 
til their  successors  are  appointed  and  qualified,  and 
who,  together  with  the  State  Engineer,  shall  constitute 
such  board:     Provided,  That  the  twro members  of  the 
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board  first  appointed  shall  hold  their  office  for  terms  of 
two  and  four  years  respectively.  At  least  one  of  the 
members  so  appointed  shall  be  a  person  familiar  with 
practical  irrigation.  Said  board  shall  have  an  office 
with  the  State  Engineer  at  the  State  capital  and 
shall  hold  four  regular  meetings  each  year  for  the 
transaction  of  its  business,  which  meetings  shall  be- 
gin on  the  first  Mondays  of  February,  May,  August 
and  November  of  each  year,  and  such  special  meet- 
ings as  the  board  may  determine  upon  as  being  nec- 
essary for  the  trancaction  of  its  business.  The  State 
Engineer,  as  ex  officio  secretary  of  the  board,  shall  have 
a  vote  upon  all  questions  coming  before  it.  Said  board 
shall  elect  its  own  president  and  the  concurrence  of  two 
members  shall  be  necessary  in  taking  any  action.  Said 
board  shall  have  a  seal,  and  it  shall  be  the  duty  of  the 
secretary  to  certify  under  seal  all  certificates  of  appro- 
priation of  water  made  by  the  board  in  pursuance  of 
law;  and  also  to  keep  full,  true  and  complete  records 
of  the  transactions  of  said  board.  The  members  of  said 
board  (except  the  State  Engineer)  shall  each  be  enti- 
tled to  and  shall  receive  5.00  dollars  per  day  for  each 
day  actually  consumed  in  the  performance  of  his  duties 
under  the  law,  together  with  actual  traveling  expenses 
when  called  away  from  home  in  the  performace  of  his  du- 
ties. Before  entering  upon  his  duties,  each  such  mem- 
ber of  the  board  shall  take  and  subscribe  the  usual 
official  oath,  which  together  with  a  good  and  sufficient 
bond  with  at  least  two  sureties  to  be  approved  by  the 
Governor,  in  the  sum  of  ten  thousand  dollars,  con- 
ditioned upon  the  faithful  discharge  of  his  duties, 
shall  be  filed  in  the  office  of  the  Secretary  of  State. 

Sec.  60.  An  act  entitled  ''An  Act  to  provide  for  the 
organization  and  government  of  irrigation  districts, 
and  to  provide  for  the  acquisition  of  water 

[This  bill  having  remained  with  the  Governor  to  ex- 
ceed ten  (10)  days  (Sundays  excepted)  after  the  ad- 
journment of  the  Legislature,  it  has  become  a  law  this 
twentieth  (20)  day  of  March,  A.  D.  1897. 

Geo.  J.  Lewis,  Secretary  of  State.] 
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HOUSE   JOINT  RESOLUTION  No.  9. 

I.  C.  HATTABAUGH— SETTLEMENT  WITH. 


Authorizing  special  committee  to  settle  claim  due  the 

State  of  Idaho. 

Whereas,  There  is  now  due  the  State  of  Idaho  from 
I.  C.  Hattabaugh,  late  treasurer  of  the  county  of  La- 
tah, Idaho,  the  sum  of  seventeen  thousand  five  hun- 
dred ninety-nine  ($17,599.95)  and  95-100  dollars. 

Whereas,  A  suit  is  now  pending  in  the  district  court 
of  the  third  judicial  district  of  Idaho,  in  and  for  the 
county  of  Ada,  by  the  State  of  Idaho,  against  the  said 
I.  C.  Hattabaugh,  and  his  bondsmen,  for  the  recovery 
of  said  sum,  and, 

Whereas,  There  exists  grave  doubts  as  to  the  sol- 
vency of  the  said  I.  C.  Hattabaugh,  and  of  any  of  the 
sureties  on  his  official  bond  as  such  treasurer,  and  of 
the  collection  of  the  said  sum,  now  therefore. 

Be  it  resolved,  by  the  House  of  Representatives*  of  the 
State  of  Idaho,  the  Senate  concurring: 

That  a  special  committee  of  three,  consisting  of  the 
Governor,  the  Attorney  General,  and  the  State  Au- 
ditor of  this  State,  be,  and  the  same  are  hereby  ap- 
pointed to  make  and  effect  a  settlement  with  the  said 
I.  C.  Hattabaugh  and  his  bondsmen,  on  such  basis,  as 
will  best  conserve,  in  the  judgment  of  said  committee, 
the  interests  of  the  State  of  Idaho:  Provided,  That  if 
no  such  settlement  is  effected,  nothing  herein  contained 
shall  be  construed,  so  as  to  release  said  Hattabaugh  or 
his  sureties  from  their  obligations  in  the  premises. 

Passed  the  House  March  4,  1897. 

Passed  the  Senate  March  6,  1897. 

Approved  March  8,  1897. 

HOUSE  CONCURRENT  RESOLUTION  No.  4. 

INTERNATIONAL  MONETARY  CONFERENCE. 


Whereas,  The  Congress  of  the  United  States  at  its 
present  session  has  appropriated  one  hundred  thousand 
($100,000)  dollars  of  the  people's  money,  to  pay  the  ex- 
penses of  an  international  monetary  conference  to  be 
held  in  a  foreign  country,  therefore: 
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Be   it  resolved   by  the   House   of  Representatives,    the 

Senate  concurring  therein: 

First,  That  we  denounce  this  wanton  expenditure  of 
the  peoples  money  for  such  purpose. 

Second,  That  we  regard  the  action  of  Congress  in 
this  matter  as  an  effort  to  continue  in  their  long  prac- 
ticed efforts,  to  blind  the  people  of  the  United  States 
on  the  real  monetary  issue,  by  their  continued  fuitless 
efforts  to  reach  bimetallism. 

Third,  That  we  regard  this  nation  capable  of  estab- 
lishing a  monetary  system  independent  of  foreign 
nations,  and  to  that  end  we  denounce  any  effort  on  the 
part  of  our  government  to  induce  foreign  countries  to 
join  with  us  in  an  international  agreement  on  bi- 
metallism. We  object  to  an  international  agreement 
brought  about  by  any  method,  and  hereby  declare  that 
we,  the  greatest  nation  on  earth,  are  not  obliged  to 
cringe  at  the  feet  of  foreign  nations,  and  imploringly 
beg  of  them  that  which  we  have  the  innate  power  to 
establish  by  our  independent  action. 

Passed  the  House  of  Representatives  January  26tb, 
1897. 

Passed  the  Senate  February  2d,  1897. 



SENATE  JOINT  RESOLUTION  No.  1. 

EMERGENCY  BILLS— NOTICE  OF 


Be  it  resolved  by  the  Legislature  of  the.  State  of  Idaho: 

That  the  Secretary  of  State  be  instructed  to  officially 
notify  the  county  commissioners  of  each  county  in  the 
State,  at  once,  of  the  passage  of  all  bills,  carrying  the 
urgency  clause  when  they  are  approved  by  the  Governor. 

Passed  the  Senate  January  26th,  1897. 

Passed  the  House  February  10th,  1897. 

Approved  February  18,  1897. 

HOUSE  JOINT  RESOLUTION  No.  8. 

DIVISION  AND   CREATION   OF  COUNTIES. 

To  submit  to  the  electors  of  the  State  of  Idaho,  for 
rejection  or  approval  an  amendment  to  section 
four  (4)  of  article  eighteen  (18)  of  the  Constitu- 
tion of  the  State  of  Idaho,  relating  to  the  divis- 
ion and  creation  of  counties. 
Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  four  (4)  of  article  eighteen 
(18)  of  the  constitution  of  the  State  of  Idaho,  be  amend- 
ed to  read  as  follows: 
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Section  4.  No  new  counties  shall  be  established 
which  shall  reduce  any  county  to  an  area  of  less  than 
four  hundred  square  miles,  nor  the  valuation  of  its 
taxable  property  to  less  than  one  million  dollars.  Nor 
shall  any  new  county  be  formed,  which  shall  have  an 
area  of  less  than  four  hundred  square  miles, -and  tax- 
able property  of  less  than  one  million  dollars,  as  shown 
by  the  last  previous  assessment. 

Sec.  2.  The  question  to  be  submitted  to  the  electors 
of  the  State  at  the  next  general  election,  shall  be  in 
form  as  follows:  Shall  section  four  (4)  of  article  eigh- 
teen (18)  of  the  constitution  of  the  State  of  Idaho,  be 
so  amended  as  to  prescribe  a  property  qualification  for 
the  division  and  creation  of  counties? 

Passed  the  House  March  1,  1897. 

Passed  the  Senate  March  6,  1897. 

Approved  March  12,  1897. 

HOUSE  CONCURRENT  RESOLUTION  No.  3. 

TRANS-MISSISSIPPI  EXPOSITION. 


Resolved  by  the  House  of  Representatives,  of  the  State 
of  Idaho,  the  Seriate  concurring  therein: 

That  there  be  appointed  by  the  Speaker  of  the  House, 
and  the  President  of  the  Senate,  a  joint  committee 
consisting  of  three,  to  be  appointed  by  the  Speaker  of 
the  House,  and  two  by  the  President  of  the  Senate,  to 
confer  together  on  the  subject  of  action  by  the  Legis- 
lature concerning  the  matter  of  the  State  of  Idaho, 
participating  in  the  Trans-Mississippi  International 
Exposition  at  Omaha,  Nebraska,  in  1898.  Which  com- 
mittee is  to  report  to  their  respective  bodies  by  bill  or 
otherwise. 

Passed  the  House  January  9,  1897. 

Passed  the  Senate  January  14,  1897. 

HOUSE  CONCURRENT  RESOLUTION  No.  9. 

FEES    OF  COUNTY   OFFICERS. 


Asking  for  the  appointment  of  a  special  committee  to 
draft  a  bill  relating  to  fees  of  county  officers. 

Be   it  resolved  by   the    House    of  Representatives,    the 

Senate  concurring: 

That  a  committee  of  three  members  from  the  House 
be  appointed  to  confer  with  a  like  committee  from  the 
Senate,  to  draft  a  bill  regulating  the  fees  of  county 
officers.    Said  committee  to  be  appointed  by  the  Speak- 
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er  of  the  House,  and  the  President  of  the  Senate,  re- 
spectively. 

Passed  the  House  February  9,  1897. 

Passed  the  Senate  February  10,  1897. 

HOUSE  JOINT  RESOLUTION  No.  3. 

CLERKS    FOR    THE    JUDICIARY   COMMITTEE. 


Authorizing  the  employment  of  clerks  for  the  judiciary 
committees  of  the  Senate  and  House  of  Repre- 
sentatives. 

Resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  judiciary  committee  of  the  Sen- 
ate and  of  the  House  of  Representatives  be,  and  the 
same  are  hereby,  empowered  to  employ  a  clerk  for  each 
of  said  committees,  at  a  salary  not  exceeding  five  dol- 
lars per  day. 

Passed  the  House  January  15,  1897. 

Passed  the  Senate  January  18,  1897. 

Approved  January  23,  1897. 

HOUSE  JOINT  RESOLUTION  No.  10. 

COUNTY    OFFICERS— FIXED    SALARIES    FOR. 


To  submit,  to  the  electors  of  the  State  of  Idaho  for 
approval  or  rejection,  amendments  to  sections 
seven,  eight  and  nine,  of  article  eighteen  of  the 
constitution  of  the  State  of  Idaho,  relating  to 
the  compensation  of  county  officers. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.  That  section  seven,  of  article  eighteen  of 
the  constitution  of  the  State  of  Idaho  be  amended  to 
read  as  follows: 

Section  7.  All  county  officers,  and  deputies  when 
allowed,  shall  receive,  as  full  compensation  for  their 
services,  fixed  annual  salaries,  to  be  paid  quarterly  out 
of  the  county  treasury,  as  other  expenses  art  paid. 

All  actual  and  necessary  expenses,  incurred  by  any 
county  officer  or  deputy,  in  the  performance  of  his 
official  duties,  shall  be  a  legal  charge  against  the  coun- 
ty, and  may  be  retained  by  him  out  of  any  fees,  which 
may  come  into  his  hands.  All  fees,  which  may  come 
into  his  hands  from  whatever  source,  over  and  above 
his  actual  and  necessary  expenses,  shall  be  turned  into 
a  county  treasury  at  the  end  of  each  quarter.  He  shall, 
at  the  end  of  each  quarter,  file  with  the  clerk  of  the 
board  of  county  commissioners,  a  sworn  statement,  ac- 
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companied  by  proper  vouchers,  showing  all  expenses 
incurred  and  all  fees  received,  which  must  be  audited 
by  the  board  as  other  accounts. 

Sec.  2.  That  section  nine,  of  article  eighteen  of  the 
constitution  of  the  State  of  Idaho,  be  amended  to  read 
as  follows: 

Section  9.  The  neglect  or  refusal,  of  any  county  offi- 
cer or  deputy  to  account  for  and  pay  into  the  county 
treasury,  any  money  received,  as  fees  or  compensation, 
in  excess  of  his  actual  and  necessary  expenses,  incurred 
in  the  performance  of  his  official  duties,  within  ten 
days  after  his  quarterly  settlement  with  the  county, 
shall  be  a  felony,  and  the  grade  of  the  crime  shall  be 
embezzlement  of  public  funds,  and  be  punishable  as 
provided  for  such  offenses. 

Sec.  3.  The  questions,  to  be  submitted  to  the  electors 
of  the  State  at  the  next  general  election,  shall  be  as 
follows: 

(1).  Shall  section  seven  of  article  eighteen,  of  the 
constitution  be  so  amended,  as  to  provide  for  the  com- 
pensation of  all  county  officers  by  annual  salaries  in- 
stead of  fens;  and  for  the  payment  of  the  actual  and 
necessary  expenses  of  such  officers  instead  of  mileage? 

(2).  Shall  section  nine  of  article  eighteen  of  the 
constitution  be  so  amended  as  to  make  it  a  felony  for 
any  county  officer  as  deputy  to  neglect  or  refuse  to 
pay  into  the  county  treasury  all  fees  in  excess  of  his 
actual  and  necessary  expenses? 

Passed  the  House  March  5,  1897. 

Passed  the  Senate  March  8,  1897. 

HOUSE  JOINT  MEMORIAL,  No.   13. 

NATIONAL    SOLDIERS7     HOME-FOR     ESTAB- 
LISHMENT^. 

To  the  Honorable  the  Senate  and  the  House  of  Repre- 
sentatives in  Congrecs  assembled : 

Your  memorialists,  the  Legislature  of  the  State  of 
Idaho,  respectfully  represent:  That  a  military  post 
having  been  established  at  the  city  of  Spokane,  State 
of  Washington,  Fort  Sherman,  at  the  city  of  Coeur 
d'Alene,  Idaho,  will  in  all  probability    be  abandoned. 

Your  memorialists  further  represent:  That  the  said 
Fort  Sherman  is  admirably  situated  for  a  National 
Soldiers1  Home,  its  site  being  most  healthful  as  shown 
by  the  records  of  the  medical  department  of  the  United 
States  army:  that  there  are  now  upon  the  grounds  all 
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necessary  building  for  such  purpose;  that  upon  the 
military  reservation  there  is  an  abundance  of  agricul- 
tural land  for  the  use  of  such  an  establishment,  and 
that  an  institution  of  this  proposed  character  can  be 
established  with  but  little  cost  for  buildings  or  land. 

Your  memorialists  further  represent:  That  the  pro- 
posal to  establish  a  home  at  Fort  Sherman,  after  its 
abandonment  by  the  government,  has  been  endorsed 
by  most  of  the  posts  of  the  Grand  Army  of  the  Republic 
of  this  State. 

Your  memorialists  wou'd  therefore  respectfully  ask, 
that  a  National  Soldiers1  Home  be  established  at  Fort 
Sherman,  city  of  Cceur  d'Alene  State  of  Idaho  and 
your  memorialists  will  ever  pray. 

Passed  the  House  of  Representatives  March  1,  1897. 

Passed  the  Senate  March  6,  1897. 

Approved  March  8,  1897. 

HOUSE  JOINT  MEMORIAL,  No.   10. 

INDIAN  DEPREDATIONS— RELIEF  FROM. 


To  the  Honorable,  the  Senate  and  the  House  of  Repre- 
sentatives of  the  United  States,  in  Congress  as- 
sembled: 

Your  memorialists,  the  Senate,  and  House  of  Rep- 
resentatives, of  the  State  of  Idaho,  wrould  respectfully 
request  the  passage  of  the  bill  now  pending,  in  the 
Congress  of  the  United  States,  granting  relief  and  pay- 
ment of  claims  now  pending  against  the  United  States, 
for  "Indian  Depredations,'  by  the  citizens  of  the  State 
of  Idaho  and  other  Pacific  States;  and  your  memorial- 
ists will  ever  pray. 

Passed  the  House  of  Representatives  the  1st  day  of 
March,  1897. 

Passed  the  Senate  the  6th  day  of  March,  1897. 

Approved  March  8,  1897. 

SENATE  CONCURRENT  RESOLUTION  No.  6. 

SECRETARY    OF    MINES     AND     MINING— TO 

ESTABLISH. 

Whereas,  The  cabinet  of  the  President  of  the  United 
States  of  America  is  now  composed  of  a  Secretary  of 
State,  a  Secretary  of  the  Treasury,  a  Secretary  of  the 
Interior,  a  Secretary  of  War,  a  Secretary  of  the  Navy, 
a  Secretary  of  Agriculture,  a  Postmaster  General  and 
an  Attorney  General;  and, 

Whereas,  That  it  is  our  belief  that  the  greatest  and 
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most  permanent  wealth  producing  industry  of  the 
United  States  should  have  a  representative  in  the  cabi- 
net;  therefore, 

Be  it  Resolved  by  the   Senate  of  the  State  of  Idaho,  the 
House  of  Representatives  concurring  herein: 

First.  That  our  Senators  and  Representatives  con- 
gress be  instructed  to  prepare  a  bill  at  an  early  date 
embodying  the  desire  expressed  herein,  that  a  law  be 
enacted  by  Congress  creating  a  cabinet  officer  to  be 
known  as  the  Secretay  of  Mines  and  Mining. 

Second.  That  the  Secretary  of  State  be  and  is  here- 
by instructed  to  immediately  forward  a  copy  of  this 
resolution  to  each  of  our  representatives  in   Congress. 

Adopted  by  the  Senate  February  12,  1897. 

Adopted  by  the  House  March  1,  1897. 

HOUSE  CONCURRENT  RESOLUTION  No.  6. 

STATEMENT  OF   FINANCES. 


Resolved  by  the   House  of  Representatives,    the  Senate 

concurring'. 

That  the  State  Auditor  is  hereby  requested  to  fur- 
nish at  an  early  day  to  each  house  a  succinct  state- 
ment of  the  financial  condition  of  the  State,  including 
expenditures  for  the  last  two  years;  the  amount  now 
in  the  treasury  and  outstanding  obligations;  what 
sums,  if  any,  have  been  paid  out  without  warrant  of 
law,  and  the  amount  of  deficiency  warrants  issued  and 
for  what  purpose. 

Passed  the  House  January  22,  1897. 

Passed  the  Senate  January  28,  1897. 

SENATE  JOINT  RESOLUTION  NO.  11. 

LEGISLATIVE  JOURNALS  AND  SESSION  LAWS, 

DISTRIBUTION  OF. 


In  relation  to  the  distribution  of  the  Senate  and  House 
Journals  and  Session  Laws  of  1896  and  7,  to  the 
members  of  the  present  session  of  the  Legisla- 
ture. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 

That  the  Secretary  of  State  is  hereby  authorized 
and  instructed  so  soon  as  the  journals  of  the  House 
and  Senate  of  the  present  session  are  printed,  to  cause 
oile  copy  each  to  be  mailed  prepaid,  to  each  member  of 
the  present  Legislature,  and, 

Be  it  further  resolved,  That  the  Secretary  of  State  is 
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hereby  authorized  and  instructed  so  soon  as  the  session 
laws  of  the  present  Legislature  is  published  to  cause 
one  copy  of  the  same  to  be  mailed  prepaid,  to  each 
member  of  the  present  Legislature. 

Adopted  by  the  Senate  March  5,  1897. 

Adopted  by  the  House.  March  8,  1897. 

Approved  March  12,  1897. 

HOUSE  JOINT  MEMORIAL  No.  14. 

BOUNDARY     BETWEEN     IDAHO     AND     MON- 
TANA^ 

To  the  Honorable  the  Senate -and  House  of  Representa- 
tives in  Congress  assembled: 

Your  memorialists,  the  Legislature  of  the  State  of 
Idaho,  respectfully  represent: 

That  by  law  the  thirty-ninth  meridian  from  the  Bri- 
tish Columbia  line  south  to  the  crest  of  the  Bitter  Root 
mountains  has  been  established  as  a  part  of  the  bound- 
ary line  between  the  States  of  Montana  and  Idaho, 
that  in  the  territory  through  which  said  meridian  runs, 
there  has  recently  been  discovered  valuable  mineral 
properties,  which  has  caused  a  large  influx  of  settlers, 
and  the  opening  of  many  mines;  that  said  meridian 
has  never  been  surveyed  or  located,  marked  or  defined, 
thus  causing  great  uncertainty  as  to  the  jurisdiction 
of  the  said  States  over  the  territory  in  question,  and 
the  property  therein  situated,  as  well  as  over  the  per- 
sons therein  residing.  In  consideration  of  the  prem- 
ises, your  memorialists  would  respectfully  ask  that 
your  honorable  bodies,  do  make  such  provision  as  is 
necessary  to  cause  such  meridian  to  be  surveyed,  lo- 
cated and  marked,  and  your  memorialists  will  ever 
pray. 

Passed  the  House  of  Representatives  February  25, 
1897. 

Passed  the  Senate  February  26,  1897. 

Approved  March  2,  1897. 

SENATE  JOINT  MEMORIAL  No.  1. 

CCEUR    D'ALENE    LAKE— IMPROVEMENT    OF. 

A  Memorial  to  the  Honorable,  the  Senate  and  House  of 
Representatives  in  Congress  assembled: 

Your  memorialists,  the  Legislature  of  the  State  of 
Idaho,  represents  unto  your  honorable  as  body  follows, 
to  v^  it: 

First.  That  Cceur  d'Alene   lake,    a   body  of   water 
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thirty  miles  long  and  from  one  to  three  miles  wide,  sit- 
uated in  Kootenai  county  in  the  northern  part  of  the 
State  of  Idaho,  is  fed  by  two  large  streams  known  as 
the  Coeur  d'Alene  and  St.  Joe  rivers. 

Second.  That  along  said  rivers  there  are  considera- 
ble tracts  of  land  which  are  cultivated  by  farmers  re- 
siding in  said  Kootenai  county,  and  that  these  lands 
are  periodically  subjected  to  great  damage  by  reason 
of  the  overflows  of  said  rivers. 

Third.  That  the  said  overflows  are  caused  by  the 
water  being  backed  up  said  rivers  from  Lake  Coeur 
d'Alene,  the  said  lake  not  having  a  sufficient  outlet  to 
allow  the  water  to  escape  as  rapidly  as  it  enters  during 
times  of  high  water. 

Fourth.  That  these  overflows  could  be  prevented  by 
lowering  the  outlet  of  said  lake  between  said  lake  and 
Post  Falls,  a  distance  of  eight  miles. 

Fifth.  That  if  the  said  outlet  was  so  lowered  to  the 
extent  of  eight  feet,  it  would  wholly  prevent  the  said 
overflow  and  the  consequent  damages  therefrom. 

Sixth.  That  the  said  damages  is  computed  to  be  $30,- 
000.00  yearly. 

Seventh.  That  the  lowering  of  said  outlet  would  re- 
quire the  expenditure  of  $80,000.00. 

Therefore  your  memorialist  prays  that  the  sum  of 
$80,000.00  be  appropriated  by  your  honorable  body  for 
the  purposes  herein  set  forth. 

Passed  the  Senate  February  13,  1897. 

Passed  the  House  February  26,  1897. 

Approved  March  2,  1897. 

HOUSE  JOINT  MEMORIAL  No.  2. 

INDIAN    RESERVATIONS— SETTLERS    ON. 

Asking  Congress  to  give  the  lands  free  to  settlers  on 

the  Indian  reservations. 

To  the  Honorable,  the  Senate  and  House  of  Representa- 
tives of  the  United  States  in   Congress  assembled: 

Your  memorialists,  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Idaho,  would  respectfully  re- 
quest the  passage  of  the  bill  now  pending  in  the  Con- 
gress of  the  United  States,  giving  the  settlers  the  priv- 
ilege of  making  free  homesteads  upon  lands  ceded  to 
the  United  States  by  Indian  tribes,  and  your  memori- 
alists will  ever  pray. 

Passed  the  House  February  1,  1897. 

Passed  the  Senate  February  11,  1897. 

Approved  March  2,  1897. 
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SENATE  JOINT  MEMORIAL  No.  3. 

ANNEXATION    OF    PART    OF    WYOMING. 


Praying  for  the  annexation  to  the  State  of  Idaho  of  a 

part  of  the  State  of  Wyoming. 

To  the  Senate  and  House  of  Representatives  of  the  Uni- 
ted States: 

We,  your  memorialists,  the  Legislature  of  the  State 
of  Idaho  respectfully  represent  that  that  portion  of  the 
drainage  of  the  Teton  river  which  is  situated  in  the 
State  of  Wyoming  contains  an  area  of  approximately 
three  hundred  square  miles,  -of  which  about  ten  square 
miles  is  agricultural  land  and  the  balance  is  mountain- 
ous; that  there  are  twenty-five  (25)  families  residing  on 
said  area;  that  the  county  seat  of  Uinta  county,  in 
which  said  area  is  situated,  is  Evanston,  more  than 
three  hundred  miles  distant  by  the  usual  route  of 
travel;  that  said  usual  route  of  travel  extends  through 
Fremont,  Bingham,  Bannock  and  Oneida  counties  in 
Idaho,  and  Cache,  Box  Elder,  Weber,  Morgan  and  Sum- 
mit counties  in  Utah;  that  the  Teton  range  of  moun- 
tains forming  the  eastern  boundary  of  said  area  is  an 
impassable  barrier;  that  the  interests  and  business  of 
the  people  residing  in  said  area  are  entirely  with  Fre- 
mont county  in  Idaho;  that  the  present  situation  im- 
poses many  annoyances  and  unnecessary  hardships 
upon  said  residents  without  in  any  manner  benefiting 
the  State  of  Wyoming;  that  no  injury  can  result  to  the 
State  of  Wyoming  from  the  annexation  of  said  area  to 
the  State  of  Idaho;  that  the  said  residents  are  all  in 
favor  of  such  annexation;  that  the  following  is  a  de- 
scription of  said  area: 

Commencing  at  the  point  of  intersection  of  the  par- 
allel of  forty-four  degrees  north  latitude  with  the 
Idaho-Wyoming  boundary,  thence  east  ten  miles  more 
or  less  to  the  summit  of  the  range  dividing  the  waters 
flowing  into  the  Teton  river  from  those  flowing  into 
the  Snake  river  and  Jackson's  lake,  thence  southerly 
and  southeasterly,  along  the  summit  of  said  range, 
forty  miles  more  or  less  to  the  intersection  of  said  range, 
and  watershed  with  said  Wyoming-Idaho  boundary. 

In  view  of  the  facts  herein  set  forth  your  memorial- 
ists respectfully  ask  that  such  action  be  taken  by  your 
honorable  bodies  as  will  result  in  the  annexation  of 
the  said  described  area  to  the  State  of  Idaho. 

The  Secretary  of  State  is  hereby  directed  to  forward 
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certified  copies  of  this  memorial  to  our  representatives 
in  Congress  at  Washington  within  five  days  after  the 
passage.and  approval  of  the  same. 

Passed  the  Senate  February  8,  1897. 

Passed  the  House  February  25,  1897. 

Approved  March  2,  1897. 

HOUSE  JOINT  MEMORIAL,  No.  5. 

ELECTION    OF    UNITED    STATES    SENATORS. 

To  the  Honorable  Senate  and  House  of  Representatives 

o/  the    United  States: 

We,  yc  ur  memorialists,  the  Legislature  of  the  State 
of  Idaho,  respectfully  represent,  that  the  sentiment  of 
the  State  of  Idaho  is  strongly  in  favor  of' the  election 
of  United  States  Senators  by  direct  vote  of  the  people, 
and  we  petition  your  honorable  body  to  submit  to  the 
states  an  amendment  to  the  constitution  of  the  United 
States,  which  will  require  the  election  of  United  States 
Senators  by  a  direct  vote  of  the  people. 

Passed  the  House  of  Representatives  January  27, 
1897. 

Passed  the  Senate  February  10,  1897. 

Approved  February  26,  1897. 

HOUSE  JOINT  MEMORIAE  No.  7. 

ARID  LANDS.. 


Memorializing  congress  to  grant  the  arid  lands  of  the 
public  domain  to  the  State  of  Idaho. 

Whereas,  There  is  in  the  State  of  Idaho  a  very  large 
acreage  of  the  public  domain  that  is  arid  in  its  nature, 
and  wholly  worthless  without  artificial  irrigation,  and 

Whereas,  All  of  the  public  domain  that  is  suscepti- 
ble of  irrigation  by  individual  enterprise  has  been  re- 
claimed; and 

Whereas,  The  arid  lands  now  unclaimed  and  unoc- 
cupied cannot  be  reclaimed  by  individual  enterprise, 
and 

Whereas,  To  reclaim  said  lands  will  require  a  large 
expenditure  of  money  and  if  ever  reclaimed  mu&t  be 
done  by  either  the  general  government  or  by  the  State. 

Now  Therefore,  We  the  Legislature  of  the  State  of 
Idaho  respectfully  memorialize  the  Congress  of  the 
United  States  that  they  by  proper  legislation  grant  to 
the  State  of  Idaho  all  of  the  arid  lands  within  the 
State  which  are  non-mineral  and  under  such  regula- 
tions as  will  enable  the  State  government  to  receive  pa- 
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tents  from  the  general  government  upon  the  compli- 
ance with  such  requirements  as  in  the  judgment  of  said 
congress  will  both  protect  the  general  government  and 
the  interests  of  the  State  of  Idaho. 

Passed  the  House  February  1,  1897, 

Passed  the  Senate  February  11,  1897. 

Approved  March  2d,  1897. 

HOUSE  JOINT  RESOLUTION  No.  1. 

SESSION   LAWS   AND   STATUTES. 


To  provide  members  of  the  Legislature  with  copies  of 
the  Revised  Statutes  -and  Session  Laws  of  the 
State  of  Idaho. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  Secretary  of  State  be  and  he  is 
hereby  authorized  to  furnish  the  members  of  House 
and  Senate  with  such  copies  of  the  Revised  Statutes  of 
Idaho,  and  Session  Laws  of  the  15th  Territorial  Legis- 
lature, and  the  1st,  2d  and  3d  sessions  of  the  State 
Legislature  as  he  may  have  on  hand. 

Sec.  2.  That  the  Secretary  of  State  shall  take  the  re- 
ceipt of  the  presiding  officer  of  each  House  for  all  Stat- 
utes and  Session  Laws  so  furnished,  and  that  each 
member  receipt  to  the  presiding  officer  of  their  respect- 
ive houses  for  each  copy  of  the  laws  received.  That 
at  the  close  of  the  session,  all  such  books  so  furnished, 
shall  by  the  members  of  the  respective  houses  be  de- 
livered to  the  presiding  officer  thereof,  to  be  by  such 
officers  redelivered  to  the  Secretary  of  State. 

Passed  the  House  January  13,  1897. 

Passed  the  Senate  January  15,  1897. 

Approved  January  23,  1897. 

HOUSE   JOINT  RESOLUTION  No.   12. 

STATE  ACCOUNTS— INVESTIGATION  OF. 

Providing  for  the  appointment  of  a  commission  consist- 
ing of  the  Governor,  Secretary  of  State  and 
Attorney  General  of  the  State  of  Idaho,  to  con- 
tinue the  investigation  of  the  affairs  and  official 
transactions  of  the  various  State  officers  and 
State  boards  unfinished  by  the  committee  on 
State  affairs  of  the  Senate  of  the  present  session 
of  the  Legislature  and  authorizing  said  board  to 
employ  experts  and  stenographers  for  such  pur- 
pose, and  empowering  it  to  compel  the  attend- 
ance of   witnesses  before  it  by  subpoena  and  to 


RESOLUTIONS  AND  MEMORIALS.  177 

administer  oaths  and  take  the  testimony  of  such 
witnesses,  and  providing  for  an  appropriation  to 
defray  the  expenses  of  such  investigation,  for 
the  payment  of  such  stenographers,  experts  and 
witnesses. 

Whereas,  By  resolution  duly  adopted  by  the  Senate 
of  the  present  session  of  the  Legislature  of  the  State 
of  Idaho,  the  committee  on  State  affairs  of  the  Senate 
was  duly  authorized  to  employ  expert  accountants,  to 
investigate  and  exame  into  the  official  affairs  and  busi- 
ness transactions  of  the  various  State  officers  and  State 
boards,  and, 

Whereas,  By  virtue  of  said  resolution  the  said  com- 
mittee proceeded  to  investigate  and  examine  into  the 
affairs  of  the  various  State  offices  and  boards,  which 
said  investigation  and  examination  is  unfinished,  and, 

Whereas,  Unless  such  examination  and  investiga- 
tion is  continued  and  completed,  the  labors  and  duties 
of  such  committee  will  have  been  fruitless  and  without 
effect  and  of  no  avail,  and, 

Whereas,  The  interests  of  the  State  demand  that 
such  investigation  and  examination  be  completed,  in 
order  to  ascertain  whether  or  not  the  duties  of  the  va- 
rious State  officers  and  State  boards  have  been  con- 
ducted properly  and  legally,  and  within  the  spirit  of 
the  law  relative  thereto,  and  that  the  moneys  of  the 
State  have  been  properly  disbursed,  and  not  improper- 
ly or  illegally  diverted  from  the  various  funds  of  the 
State; 

Now,   therefore,  be  it  resolved  by  the  Legislature  of  the 

State  of  Idaho: 

Section  1."  That  a  commission  to  be  known  as  the 
State  Investigating  Commission  is  hereby  created,  and 
that  said  commission  shall  consist  of  the  Governor, 
Secretary  of  State  and  Attorney  General. 

Sec  2.  That  it  shall  be  the  duty  of  said  commission 
to  examine  into  the  offices  and  management  of  the  va- 
rious State  offices  and  State  boards  from  January  first, 
eighteen  hundred  and  ninety-one,  to  the  present  time 
with  a  view  of  ascertaining  whether  or  not  such  State 
officers  and  State  boards  have  conducted  and  carried 
on  the  affairs  of  such  offices  and  boards  in  accordance 
with  the  provisions  of  the  statutes,  and  disbursed  the 
public  moneys  of  the  State  as  required  by  law;  and 
whether  or  not  any  of  the  public  moneys  of  the  State 
have  been  illegally  diverted  from  any  of  the  different 
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funds;  and  to  make  and  render,  and  cause  to  be  printed 
a  full  and  complete  report  of  all  the  official  transac- 
tions, affairs  and  doings  of  said  State  officers  and  State 
boards. 

Sec.  3.  That  said  commission  is  hereby  empowered 
to  employ  not  to  exceed  three  experts,  and  one  stenog- 
rapher to  assist  in  such  investigation  and  examination, 
who  shall  receive  not  to  exceed  four  dollars  per  day 
each,  while  actually  engaged  in  such  duties.  Said 
commission  is  also  authorized  and  empowered  to  issue 
subpoenas,  require  the  attendance  of  witnesses,  admin- 
ister oaths  and  examine  such  witnesses.  The  Governor 
shall  be  chairman  of  said  commission,  and  the  Secretary 
of  State  shall  be  secretary  thereof, 

Sec  4.  Said  commission  shall  be  and  remain  in  ex- 
istence with  all  of  the  powers  thereunto  incident,  till  a 
thorough  investigation  of  all  of  said  State  offices  and 
State  boards  have  been  made  and  completed,  and  its 
report  rendered  and  printed. 

Sec  5.  That  the  witnesses  who  are  required  to  at- 
tend before  said  commission  shall  receive  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the  district  courts 
of  this  State. 

Sec  6.  The  sum  of  five  thousand  dollars,  ($5,000.00 
or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated to  defray  the  expenses  of  conducting  such 
investigation  and  examination,  and  for  the  payment 
of  the  services  of  such  experts  and  stenographer,  and 
the  fees  and  mileage  of  such  witnesses. 

Passed  the  House  March  8,  1897. 

Passed  the  Senate  March  8,  1897. 

Approved  March  12,  1897. 
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Protection  of 16 

C 

CANAL  CORPORATIONS— 

Penalty  for  failure 118 

Shall  make  statements  of  condition 117 

CAPITOL  BUILDING— 

Appropriation  for 44 

CHARGE  AGAINST  COUNTY— 

Delinquent  district  water  tax 54 

CHATTEL  MORTGAGES— 

On  crops  grown  and  to  be  sown 6 
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CITY  OF  BOISE  - 

Biennial  elections 78 

Corporate  powers  of : 79 

Election  precincts 79 

Government  of 79 

Mayor,  jurisdiction  of 79 

Mayor  and  common  council,  powers  of 79 

May  borrow  money 82 

appoint  certain  officers. 78 

create  wards 83 

establish  city  jail 81 

a  pound  . ." 81 

fines  and  penalties 82 

market  houses  and  places .' 81 

sewer  districts 83 

fix  compensation  of  officers 78 

fill  vacancies 83 

grant  licenses,  to  whom 79 

levy  and  collect  taxes 79 

order  surveys 82 

open  and  improve  streets 82 

prevent  contagions 80 

encroachments 81 

fires 81 

nuisances 80 

provide  lights 81 

police 81 

water 80 

regulate  handling  gun  powder 82 

fees  and  compensations 82 

restrain  certain   practices 82 

suppress  opium  dens 80 

Officers  of,  enumerated 78 

Powers  of,  how  enforced 83 

Police  magistrate,  duties  of 84 

Revenue 78 

CITIES  AND  VILLAGES— 

Assessment  of  property 33,  46 

Animals  at  large 35 

Bridges,  culverts,  etc.,  construction  of 32 

expense  of,  how  paid..  32 

Buildings,  may  regulate  kind  of 35 

Crossings 36 

Corporate  powers 32,  39 

Channels  of  water,  may  regulate. 35 

Cemeteries 38 
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CITIES  AND  VILLAGES— Continued. 

Certain  practices,  to  suppress 37 

Elections,   conducting 35 

Fines  and  penalties 34,  39 

Fire  chimneys,  stoves,  boilers,  etc 35 

Fire  arms  and  explosives 37 

Fast  driving,  to  prevent 37 

Gutters,  highways,  alleys,  to  curb 33 

how  authorized...  33 

special  levy  for ....  33 

Hay,  grain  and  coal 36 

Improvement  of 32,  39 

Levy  for  redemption  of  warrants 47 

Levees,  depots,  etc 36 

Organization  and   government 32 

Obstructions,  to  remove 36 

Projecting  structures,  to  remove 37 

Pens  and  pounds 35 

Published  ordinances  as  evidence 38 

Powers  and  duties  of  officers,  to  regulate 35 

Revenue 32,  34 

Redemption  of  warrants 46 

Riots,  to  restrain 37 

Revenue  licenses 34 

dogs 34 

liquors 34 

Shall  publish  financial  statement .' 38 

Shade  trees 36 

Streets,  repairing  and  grading 33 

Suits  against 14 

Sidewalks,  construction  of  33 

temporary 33 

Sprinkling  streets 33 

Streets  and  alleys,  to  open  and  improve 37 

Tax  for  general  revenue 34 

on  special  assessment 34 

To  contract 35 

To  purchase  lands 38 

Weights  and  measures 36 

Windmills,  wells,  cisterns,  etc 35 

CIVIL  ACTIONS  (see  actions) 

CLERK  OF  THE  BOARD  OF  COUNTY  COM- 
MISSIONERS— 

Duties  of 58 

Fee  book  and  report 64 

Fees  and  compensation . , 58 

Registrars,  to  notify 27 
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CLERK  OF  THE  DISTRICT  COURT— 

Compensation,  how  determined 58 

Expenses  of  office,  how  paid 66 

Fees 56 

Fee  book  and  report 64 

May  draw  compensation,  when 67 

CONVICTS  {see  State  penitentiary) — 

Conveyance  of 24 

Parole  of 54 

CONSTABLE— 

Duties  of 17 

Estrays,  must  take  up,  when 70 

fees 70 

Fees  and  compensation 63 

Fee  book  and  reports 64 

Gamblers,  must  inform  against 50 

CORONER— 

Fee  book  and  quarterly  report  of 64 

CORPORATIONS— 

Legal  service  upon 13 

COUNTY— 

Officers,  absence  of 14 

fees  and  compensation  of 55 

fee  book 64 

reports  of 64 

Suits  against 14 

COUNTY  COMMISSIONERS— 

Advalorem  tax,  to  levy 31 

Absence  of  officers,  must  consent  to 14 

Approve  bonds  of  county  superintendent 73 

surveyor 19 

road  overseer 72 

petitioners     for    irrigation 

district 147 

Boundaries  of  school  districts,  to  define 77 

Blanks  supplied  by 20,  30,  73 

County     superintendent,      enforce      penalty 

against 78 

Compensation  of 62 

County  boundaries,  authorize  survey  of 19 

Deputy  sheriffs,  authorize  employment  of . .  . .  61 

Election  of  overseers,  to  certify  to 72 

Indigent  poor,  to  recover  for  aid  to 48 

Independent  school   districts,    may   establish 

when 87 

Officers,  to  examine  and  settle  with 66 
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COUNTY  COMMISSIONERS— Continued. 

Overseers,  to  appoint  when 72 

Plats  and  note^,  to  procure 20 

Tax  receipts,  to  print,  how 86 

Watermaster,  to  issue  warrants  to,  when. 53 

COUJNSEL— 

When  appointed  by  court 68 

COURT,  DISTRICT— 

A  ppropriation  for 44 

Attorneys,  may  remove  or  suspend 51 

COURT,  SUPREME— 

Appropriation  for 44 

Attorneys,  may  remove  or  suspend 51 

D 

DOUGLAS,  EVA  L.— 

Relief  of 40 

ELECTORS— 

Amending  qualifications  of 27 

Notices,  posting 27 

Registration  of 27 

EMPLOYMENT— 

Of  aliens,  prevention  of 5 

crime  of 5 

ESTRAYS— 

Sale  and  branding  of . .  : 70 

K 

FEES  AND  COMPENSATION— 

Auditor 57 

Assessor 63 

Clerk  of  the  court 56 

board  of  county  commissioners  . .  58 

■   probate  court 61 

County  commissioners 62 

Constables 63 

Justice  of  the  peace 63 

Probate  judge 61 

Recorder 57 

Road  supervisor 64 

Sheriff 58 

Superintendent  public  instruction 62 

Treasurer 63 

fee  book- 
To  be  kept  by  officers 64 

FIRST  STREET,  BOISE—  G 

To  vacate 126 
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FISH— 

Fines  paid  into  school  fund 121 

Giant  powder,  drugs,  use  of 120 

May  be  caught,  when 120 

Obstruction  in  streams 120 

Sawdust  emptied  into  waters 120 

Unlawful  to  catch,  when 120 

what  kinds 120 

Penalties 120,  121 

G 

GAMBLING— 

Information  against,  by  whom 50 

Prosecution  of,  by  whom 50 

Tables,  seizure  of 50 

To  prohibit 49 

GAME— 

Antelope,  unlawful  to  kill,  when 118 

Caribou 118 

Chasing  with  dogs 119 

Deer,  unlawful  to  kill,  when 118 

Ducks,  geese  and  swan 119 

Destruction  of  wild  fowl 119 

eggs  of  wild  fowl 1 19 

Elk,  unlawful  to  kill,  when 118 

Fines  paid  to  school  fund 121 

Hides,  unlawful  to  ship 119 

Kitten  beaver,  unlawful  to  trap 119 

Killing  for  hides 119 

May  be  taken  alive 118 

Mongolian  pheasants f 118 

Moose • 118 

Mountain  goat  or  sheep 118 

Partridge,   pheasant,  grouse,   prairie  chicken, 

sage  hen,  fool  hen 119 

Quail 119 

GOVERNOR— 

Appropriation  for 43 

Ex-officio  chairman  soldiers'  home 7 

To  appoint  board  medical  examiners 88 

horticultural  inspection ....  100 

arbitration 128 

GUARDS— 

Conveying  convicts 25 

GUARDIAN— 

Of  minors,  who  may  be 51 
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H 

HAYS,  MRS.  N.  J.— 

Relief  of.. . ; 40 

HATTER,  0  — 

Relief  of ,..  ..     40 

HOMESTEAD— 

Meaning  of 9 

HORTICULTURE— 

{See  board  of  horticultural  inspection.) 

I 

INSOLVENT  DEBTOR— 

Discharge  of Ill 

INSANE  ASYLUM— 

Appropriation  for 44 

Improvements 44 

INTEREST— 

Legal  rate  of 87 

On  bonds,  appropriation  for 45 

INDIGENT  POOR- 
HOW  supported 48 

IRRIGATION— 

Canal  owners  to  publish  regulations 115 

duties  of 117 

Distribution  of  water .52,  116 

Ditches,  when  exempt  from  taxation 71 

Districts—       /  3  2  —  /  ^< 

Access  to  books  of * 163 

Annexation  to 158 

expense  of  proceedings  in 159 

hearing  of  objections  to 159 

obligation  of  land  annexed 159 

petition  for 158 

board  may  reject 159 

order 159 

notice  of  filing 158 

4    signed  by  guardian .. .  161 

Assessment,  roll 150 

a  lien  when 151 

collection,  method  of 151 

collector,  duty  of 151 

notice  of,  by  publication 151 

notice  of  time  to  correct .........  150 

to  pay  bonds 150 

Bond  of  petitioners  for 126,  134 

Canals,  construction  of,  in 145 
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IRRIGATION— Continued. 
Districts — 

Canals,  advertisement  for  bids  for 154 

approval  of  by  board 154 

bonds  of  contractors 154 

claims,  how  paid 155 

direction  of,  by  State  Engineer 154 

power  to  construct,  when 154 

Bonds,  nature  of 146 

appeals 149 

may  be  judicially  examined 147 

notice  and  sale  of 149 

party  at  interest  may  demur 148 

payment  of  coupons.  . ; 153 

redemption  of,  when.  .....    153 

Current  expenses  of,  how  paid 155 

state  board  to  invesigate . .  156 

report 156 

Consolidation  of 162 

directors,  when 163 

election,  time  of 163 

canvass  of 163 

form  of  ballot 162 

notice  of 162 

organization 163 

Delinquent  property  of 151 

authority  for  sale  of . . 152 

certified  list  as  evidence 153 

collector's  fees  and  duties ....  153 

conveyance  of 152 

publication  of 152 

redemption  of 152 

sale  of 152 

separate  publication  of 153 

Defined,  how '.  . . 133 

Determined,  how 135 

Directors,  bonds  of 139 

compensation  of 127,  136,  156 

election  of 138 

canvass  of 142 

conducting  141 

boards 140 

notices 127,  139 

precincts 138 

meetings  of 143 

not  to  be  interested 156 
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IRR1G  A  TION— Continued. 
Districts — 

Directors,  number  of 135 

organization  of 138 

powers  and  duties  of . .  143 

registrars 140 

restrictions  upon 157 

to  fix  pay  of  other  officers 156 

Division  of 135 

Election  of 136 

canvass  of 137 

expenses  when,  how  paid 138 

limitation  of  action  after. 137 

returns,  to  whom 137 

registrars  of 136 

to  issue  bonds , .  146 

notice  of 146 

Election,  special,  to  levy  assessment 156 

form  of  ballot 157 

notice  of  . 157 

to  change  boundaries 160 

form  of  ballot  160 

manner  of . .  . .  160 

notice  of 160 

Land  included  in,  what. 127 

Navigation  not  to  be  impaired  by 157 

Order  to  change  boundaries 160 

shall  show  in  minutes.  161 

where  filed 161 

Organization  and  government  of 125,  133 

Petition  for.. 125,  133 

accompanied  by  maps 126,  134 

hearing  of 127,  134 

open  to  public 126,  136 

presentation  and  publication  of .  . .  134 

Property  right  vested  in 144 

Report  of  State  Engineer .... 145 

Redivision  of 161 

precincts 161 

Salaries  of  officers  approved  by . . 156 

Statement  of  financial  condition 133,  163 

State  board  of  adjudication  and  control 163 

Taxes,  when  delinquent 151 

Treasurer,  bond  of 138 

Unknown  owners  of  land 150 

What  rights  respected 157 
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IRRIGATION— Continued. 
General — 

Head  gates 52 

Water,  price  of 48 

measurement  of 116 

J 

JUDGMENTS— 

Reversal  of 67 

JUSTICE  OF  THE  PEACE— 

Fees  and  compensation 63 

Fee  book  and  report 64 

Gambling  tables,  to  direct  seizure  of 50 

Maximum  compensation 67 

LABELS  AND  TRADE  MARKS— 

Certificate  of  filing 114 

Counterfeiting 112,   113 

Protection  of 115 

LANDS,  STATE— 

Leasing  of 42 

LAND  DEPARTMENT— 

Appropriation  for 44 

LEGAL  SERVICE  (see  corporations) 

How  made 13 

LIVE  STOCK— 

Tax  on 21 

When  pastured  in  several  counties 21 

LOCATIONS— (see  placer  claims) 

M 

MEDICINE  AND  SURGERY— 

(See  board  of  medical  examiners) 

Practice  of 88 

MINE  INSPECTOR— 

Appropriation  for 45 

MILITIA— 

Appropriation  for 45 

MINOR— 

Service  upon 14 

MORTGAGES— (see  chattel  mortgages) 

N 

NATURALIZED  CITIZENS— 

Attorney  and  counsel  for 49 

NORMAL  SCHOOLS— 

Appropriation  for 44 


INDEX.  193 

PENITENTIARY— 

A  ppropriation  for 45 

Warden  to  convey  convicts  to 25 

PLACE  OF  TRIAL  (see  civil  actions) 
PLACER  CLAIMS— 

Location  of 12 

Requirements  of  locator 12 

PLATS  AND  FIELD  NOTES— 

Of  surveyor  general  as  evidence .  18 

POLICE  MAGISTRATE— 

Powers  of 84 

POLICE  OFFICER- 

Gamblers.  must  inform  against ...  50 

PROSECUTING  ATTORNEY— 

Gamblers,  must  inform  against  and  prosecute  50 
PROBATE  JUDGE— 

Abstracters,  bond  of,  filed  with 84 

additional  security  of, may  require  85 

certificate  issued  by 84 

register  of,  to  keep 84 

Fees  and  compensation  of 61 

as  clerk 61 

Fee  book  and  quarterly  report  of 64 

verification  of 65 

PROSTITUTION— 

Suppression  of 17 

R 

RECORDER,  COUNTY— 

Record  of  placer  claims 12 

licenses 96 

medical  licenses 96 

Delinquent  watermaster  tax,  to  certify. .  54 
REVENUE- 

Affidavit  of  assessor 30 

A  d  valorem  tax 31 

A  ssessment    86 

Banks 29 

Completed  when 30 

Equalization  of 86 

How  and  what  assessed 29 

Live  stock  in  more  than  one  county 21 

Receipts 86 

Time  of 28 

Taxpayers,  list  and  statement  of 28 

Taxpayers,  affidavit  of 30 
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REVENUE— Continued. 

Tax  for  State  and  county 31 

ROAD  OVERSEER— 

Appointment  of,  when 72 

Compensation  of 64 

Election  of 72 

S 
SCHOOLS— 

Albion  normal,  repeal  of  act: 39 

teachers,  payment  of 112 

trustees,  to  create., 40 

duties  and  powers  of    40 

Free,  accounts  of  districts 11 

appointment  of  trustees 77 

custodian  of  books 26 

expense  of,  how  paid 11 

independent  district 87 

purchase  of  books 26 

qualification  of  teachers 75 

superintendent,   duties  of 24 

teachers'  certificates 75 

to  establish  and  maintain 26 

SECRETARY  OF  STATE— 

A  ppropriation  for 43 

Fee  book  and  quarterly  report '. 64 

verification  of 65 

Secretary  trustees  soldiers'  home 74 

Trade  marks,  shall  not  record  certain 114 

To  purchase  stamps  for  Legislature 4 

SHEEP  INSPECTOR— 

Bond  of 105 

Compensation  of 105 

Complaint  and  summons  by 110 

Deputies , 105 

bond  of 105 

compensation  of 108 

Dipping  bucks,  when 110 

Duty  of  herders 107,  108,  109.  110 

Fines  and  penalties 110 

to  be  paid  into  school  fund 110 

Removal  of  infected  sheep 107 

Scab : 107 

SHEEP— 

Inspection  of 106 
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SHERIFF— 

Convicts  and  copy  of  judgment,  to  surrender 

when 25 

Compensation  of 58,  70 

Deputies,  may  employ 61 

Duties  of 16 

Estrays.  to  take  up,  when 70 

Fee  book  and  reports 64 

Gambling,  must  inform  against 50 

Itinerant  vendors,  shall  license 98 

SOLDIERS1  HOME— 

Amending  act  relating  to 7 

Appropria  tion  for 45 

Board  of  trustees 7 

Pensions  of  inmates,  relating  to ,   g 

Physician,  salary  and  bond  of 8 

Superintendent,  salary  and  bond  of  7 

STATE  LAW  LIBRARY— 

Appropriation  for  *                                             ..  45 

STATE  ENGINEER— 

Appropriation  for 44 

Fee  book  a'nd  quarterly  report 64 

Plans  c '-'irrigation,  to  report  on 145 

R^  Going  powers  of 14 

Water  measuring  devices,   to  inspect 116 

STATE  LANDS— 

Leasing  of 42 

STATE  LAND  DEPARTMENT  (see  land  department) 

SUPERINTENDENT  PUBLIC  INSTRUCTION, 
COUNTY— 

Establishing 73 

Election  of 73 

Expenses  of 77 

Failure  to  report,  penalty  for 78 

Fees  and  compensatidn  of 62 

Fee  book  and  reports 64 

Oath  and  bond 73 

Powers  and  duties  of . . 73 

Report  of .  76 

School  funds,  shall  apportion 77 

Account  books,  shall  keep 24 

Trustees,  when  failure  of  to  comply  with  law, 
duties  of 

SUPERINTENDENT    OF  PUBLIC    INSTRUC- 
TION, STATE— 

Appropriation  for 43 
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SURVEYOR,  COUNTY— 

Duties  of 28 

Fees  and  compensation  of ]]\  20 

Fee  book  and  reports 64 

Field  notes  as  evidence i  g 

Records  of ig 

T  '"" 

TAX  COLLECTOR  (see  revenue) — 

Equalized  assessment,  to  collect  88 

TAXES,  DELINQUENT-  

Interest  on 228 

Payment  when - 228 

Penalties  suspended " '  ^28 

Watermaster kq 

'l^vlBEKT±ANDS-  .' 

Filing  on  certit\n,  in  Shoshone  county  4 

TOWN—  '" 

Service  against T 14 

TREASURER,  STATE— 

Appropriation  for 43 

Fee  book  and  report 54 

TREASURER,  COUNTY— 

Accounts  of  school  districts \\ 

Fee  book  and  report \.  04 

Fees  and  compensation 63 

Independent  school  funds,  to  pay  over 12 

U 

UNITED  STATES  SURVEY  CORNERS— 

Perpetuation  of 19 

UNIVERSITY,  STATE— 

Appropriation  for 45 

V 

VILLAGE  OF  CCEUR  D'ALENE— 

Incorporation  of ....  .  ^*.  .  .«.> 141 

WATER  (see  irrigation)—  * 

Distribution  of 116 

For  domestic  use 48 

Measurement  of 116 

Of  streams,  allotment  of,  by  decree  of  court . .  52 

Rental  and  sale  of 115 

WATERMASTER— 

Apportion  of  expenses  of 53 

Construction  of  head  gates 52 

Duties  and  compensation 52 

Election  of 52 
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Resolutions  and  Memorials, 

House  Joint  Resolution  No.  9 — 

Settlement  with  I.  C.  Hattabaugh 165 

House  Concurrent  Resolution  No.  4 — 

International  monetary  conference * 165 

Senate  Joint  Resolution  No.  1 — 

Notice  of  emergency  bills 166 

House  Joint  Resolution  No.  8 — 

Division  and  creation  of  counties 166 

House  Concurrent  Resolution  No.  3 — 

Trans-Mississippi  exposition 167 

House  Concurrent  Resolution  No.  9 — 

Fees  of  county  officers . . 167 

House  Joint  Resolution  No.  3 — 

Clerks  for  judiciary  committee 168 

House  Joint  Resolution  No.  10 — 

Fixed  salaries  for  county  officers 168 

House  Joint  Memorial  No.  13 — 

For  establishment  of  national  soldiers'  home.  169 
House  Joint  Memorial  No.  10 — 

Relief  from  Indian  depredations 170 

Senate  Concurrent  Resolution  No.  6 — 

To  establish  secretary  of  mines  and  mining.  170 
House  Concurrent  Resolution  No.  6 — 

Statement  of  finances 171 

Senate  Joint  Resolution  No.  11 — 

Distribution  of  laws  and  journals 171 

House  Joint  Memorial  No.  14 — 

Boundary  between  Idaho  and  Montana 172 

Senate  Joint  Memorial  No.  1 — 

Improvement  of  Cceur  d'Alene  lake 172 

House  Joint  Memorial  No.  2 — 

Settlers  on  Indian  reservations 173 

Senate  Joint  Memorial  No.  3— 

Annexation  of  part  of  Wyoming. , 174 

House  Joint  Memorial  No.  5 — 

Election  of  United  States  senators 175 

House  Joint  Memorial  No.  7 — 

A  rid  lands 175 

House  Joint  Resolution  No.  1 — 

Session  laws  and  statutes 176 

House  Joint  Resolution  No.  12 — 

Investigation  of  State  accounts 176 
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